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Hearings Begun | 
On Bookings of | 


Motion Pictures 


Senator Brookhart Explains 
Measure to Prohibit Block 
Booking of 
Films. 


Object Is to Prevent 
Monopoly in Industry 


Exhibitor Tells of Practices 
Alleged to Be Unfair to 
Independent Theater 
Owners. 


The Senate Committee on Interstate 
Commerce on February 27 began hear- 


ings on the bill (S. 1667) introduced by | 


Senator Brookhart (Rep.), of Iowa, de- 
signed to prevent block booking and 
blind booking of motion picture films. 

Proponents of the bill opened the hear- 


ing. Senator Watson (Rep.), of Indiana, 
chairman of the Committee, announced 
that those’ opposed to the bill will be 
heard when the proponents have con- 
cluded. 


Three Committeemen Present. 


Only three members of the Committee | 


were present when the hearings opened, 
Senator Watson, Senator Couzens (Rep.), 


| a single head. 





of Michigan, and Senator Metcalf (Rep.), 
of Rhode Island. 
of Ohio, came in later and remained for 
a part of the session. 

Senator Watson announced that four 
members of the Committee were absent 
investigating conditions in the bitumi- 
nous coal fields in Pennsylvania, and two 
other members were ill. 


Producers Are Represented. 


Representatives 6f the Motion Picture 
Producers and Distributors of America 
were in the committee room and it. was 
announced that they wished to be heard 
later in opposition to some features of 
the Brookhart bill. 


Senator Brookhart opened the pres- 
entation of the case for the proponents 
of his bill by reading a prepared state- 
ment to the Committee. (The full text 
of Mr. Brookhart’s statement is printed 
below.) 

When Senator Brookhart had_con- 
cluded his statement, Charles C. Petti- 
john, attorney for the Motion Picture 
Producers and Distributors of America, 
asked for time to make a brief state- 
ment which, he said, was designed to 
clarify the points at issue in the hear- 
ings on the bill. : 

He declared that Senator Brookhart’s 
statement indicated unfamiliarity with 
some of the details of the motion pic- 
ture business. He . 
producer did not invade the exhibitor’s 
field until after the exhibitors had in- 
vaded the producer’s field. He explained 
that many of the exhibitors who profited 
in the early days of the industry be- 
came producers and that later some of 
the producers established “key houses” 
to serve as “show windows” to adver- 
tise their productions on their first run. 

Taking up the question of block book- 
ing, Mr. Pettijohn said the present prac- 
tice is a great improvement on earlier 
conditions. Years ago, he said, the ex- 
hibitors were required to make advance 
deposits with the producers and that fre- 
quently there was as much as $15,000,- 
000 to $20,000,000 of the exhibitors’ 
money on deposit with the producers in 
New York before the pictures were 
made. That has been abolished, Mr. 
Pettijohn said. 

He also denied an assertion by Senator 
Brookhart that the compulsory arbitra- 
tion machinery now set up within the in- 
dustry to settle disputes between ex- 
hibitors and producers are “kangaroo 
courts” which do not give the exhibitors 
a fair chance. The present system, he said 
is very satisfactory and though there is 
always a possibility of an appeal to the 
courts, such appeals are almost un- 
heard of. 

Mr. Pettijohn asked that the hearings 
be limited to specific cases in which 
abuses are alleged. 

Replying to Mr. 


Pettijohn, Senator 


[Continued on*Page 3, Column 1.] 
Funds for Buildings 
At West Point Sought 


Appropriation of $3,049,000 | 


Proposed in House Bill 


An appropriation of $3,049,000 for con- 


struction of buildiags at the Military | 


Academy at West Point, N. Y., would be 
authorized by a bill (H. R. 11470), in- 
troduced by Representative Morin (Rep.), 
of Pittsburgh, Pa., on February 27. 

The bill would provide $384,000 for 
officers’ quarters; $450,000 for the gym- 
nasium; $200,000 for new roads; $450,000 
for quartermaster storehouse and shops; 
quartermaster stables and wagon sheds, 
$150,000; alterations to academic build- 
ings, $50,000; ice house, $15,000; new 
service detachment barracks, $250,000; 
new band barrack and new band practice 
room, $25,000; enlisted men’s quarters, 
$150,000; post exchange, $50,000; bar- 
racks, $200,000; Infantry barracks, 
$100,000; schoolhouse, $125,000; gas 
works,, $200,000; veterinary hospital, 
$25,000. 

Mr. Morin introduced another bill (H. 
R. 10469), on February 27, to authorize 
an appropriation of $609,000 for building 
construction at West Point fgr the fiscal 
year 1930. 
the Military Affairs Committee. 


Senator Fess (Rep.), | 





declared that the | 


| ganized reserves. 


| nual observance 
| Week, President Harding in 1921 having | 





Both bills were referred to | 
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Unification Proposed 
In Veterans’ Relief 


General Hines Proposes Bring- 
ing Work Under One Bureau 


Consolidation of all veterans’ relief 
agencies under one head, and transfer- 
ance of the National Home for Disabled 
Volunteer Soldiers to the jurisdiction of 
the Veterans’ Bureau, was advocated by 
the Director of the United States Vet- 
erans’ Bureau, General Frank T. Hines, 
before members of the House World 
War Veterans’ Legislation Committee, 


| 
| February 27. 


The time is here, said General Hines, 
when consolidation of all veterans’ re- 
lief agencies should be considered. Each 
step of legislation since the World War 
had been towards consolidation. The 


different veterans’ agencies have asked ! 


a total appropriation of $750,000,000 for 
the coming year, he declared, and it 


| would be of great advantage to have 


such huge ‘expenditures controlled under 
Legislative activities and 
administrative functions would both ben- 
efit from consolidation, he said, and the 
President would be in closer touch with 


[Continued on Page 2, Column 8.] 
Appropriation Bill 
For War Department 
Passed by Senate 


Measure Carries $498,926,- 
020, an Increase of $2,- 
000,000 Over Amount 
By House. 


The Department of War appropriation 
bill, carrying a total of $498,926,020 for 
the fiscal year 1929, was passed by the 
Senate on February 27, without a record 
vote. This was.a net increase over the 
appropriation, as approved by the House 
of approximately $2,000,000. 

The Senate restored to the bill two 
items which were cut by the Sendte Com- 
mittee on Military Affairs, one of $531,- 
400 for pay and allowances of organized 
reserve officers qn active duty for not 
exceeding 15 days, and $3,886,310 to the 
appropriation for Rivers and Harbors. 


No Change in Personnel. 


The bill as amended by the Senate 
Committee calls for $2,672,685 in excess 
of the estimates for 1929, and $6,850,- 
690.19 in excess of the appropriations for 
1928. 

Replying to a question by Senator 
Borah (Rep.), of Idaho; Senator Reed 
(Rep.), of Pennsylvania, chairman of the 
Senate Committee on Military Affairs, 
declared that the measure provides for 
no change, as compared with last yaer, 
in so far as personnel is concerned. The 
provisions, he said, are for 12,000 com- 
missioned officers and 118,750 enlisted 
men. 

Increases in the personnel of the Air 
Corps are provided he said, but these 
men will be taken out of other branches 
of the Army and will not represent a 
gross increase. 

The strength of the National Guard, 
said Senator Reed, will be approximately 
120,000 men. 

Senator Thomas (Dem.) Okla., offered 
an amendment to that section 6f the 
measure relating to the training of or- 
The appropriation, as 
approved by the House, was $3,702,302, 
but the Senate Committee reduced this 
to $3,189,496. 

The larger figure, it was explained by 
Senator Thomas, would permit the train- 
ing of about 20,000 officers on active duty 
for 15 days’ duration, while as amended 
by the Senate Committee would permit 
the training of only 16,000 reserve of- 
ficers. The proposed amendment of Sen- 
ators Swanson (Dem.) of Virgimia, and 
Simmons (Dem.) of North Carolina both 
objected to the reduction of the appro- 
priations, of $55,886,310, for Rivers and 
Harbors, to $52,000,000 by the Senate 
Committee, as compared with the recom- 
mendations of the House. 

Included in this appropriation is one 
for the Virginia-North Carolina Canal 
project, which, Senator Reed explained, 
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| Bill Given Senate 





| the United States Government against | 








Conferees’ Draft 


Of Alien Property 


Compromise Agreed on at) 

Conference Between Two | 

Houses Is Presented by 
Senator Smoot. 


Consideration of Bill 


Asked on February 28 


Measure Would Authorize Ap- 
propriation of Not More 


Than $100,000,000 
to Settle Claims. 


The Conference Report on the Alien 
Property bill (H. R. 7201) was presented 
to the Senate on February 27 by Sen- 
ator Smoot (Rep.) Utah, Chairman of | 
the Senate Committee on Finance and 
Chairman of the Committee on Confer- 
ence between ,the two houses on this 
bill. When he presented the report Sen- 
ator Smoot announced that he will ask 
for its consideration by the Senate on | 
February 28. | 

The bill provides for the settlement | 
of claims of American nationals against | 
Germany and of German nationals | 
against the United States, for the re- | 
turn of property of German nationals | 





and to the nationals of Austria and 
Hungary of property held by the Alien | 
Property Custodian, and for the appor- | 
tionment of funds available among the 
various claimants. 


Appropriation Authorized. 
The bill authorizes an appropriation 
of not more than $100,000,000, of which 
$50,000,000 is made immediately avail- 


able for the settlement of claims due to 
the seizure of German ships, radio sta- 
tions, and patents by the United States 
during the war. 


A special deposit account is to be set | 
up in the Department of the Treasury 
from which payments of awards to | 
American o¥ German nationals aféto be 
made under the decisions of the Mixed 
Claims Commission. This fund is to be 
created from the retention of 20 per cent 
of the property of German nationals now 
held by the Alien Property Custodian, 
from the $100,000,000 appropriation here- 
tofore mentioned, and from payment 
made under decisions of the Mixed 
Claims Commission to satisfy claims of 


Germany. 


Would Creat Arbiter. 


The office of War Claims Arbiter 
would be created to hear the claims of 
German nationals and to determine the 
compensation to be paid by the United 
States in satisfaction of such claims. 
These payments are to be made out of 
the special deposit account and the 
awards contemplated by this provision 
are those dealing with the seizure of 
ships, radio stations, and patents. 

There is a limitation which provides 
that the total awards for this purpose 
shall not be more than $100,000,000, minus 
the expenditures of administration of 
this provision and the amount hereto- 
fore paid by the United States in con- 
nection with the acquisition of such ves- 
sels and radio stations, or the use of 
such patents. 


Extension of Time Provided. 
Awards which, under the foregoing 
provision would be due to the German 
government or any member of the former | 
ruling family of the German Empire, are 
to be credited to the final payment due 
the United States in satisfaction of the 
awards of the Mixed Claims Commission. 
Another provision of the bill as agreed 
upon by the conferees for the two Houses | 
asks the President to open negotiations | 
with Germany for the purpose of at- 
tempting to obtain an extension of the 
time in which claims may be filed with 

the Mixed Claims Commission. . 

The full text of the Alien Prop- 
erty Bill as finally drafted by the 
Conference Committee appears on 
Pages 8, 9 and 11 of this issue. 














President Coolidge Designates April 22-28 
For Observance of Annual “Forest W eek” 


Citizens and Organizations Urged in Proclamation to Give 
Thought to Preservation and Wise Use of Timber. 


President Coolidge has officially desig- 
nated the week of April 22-28 for nation- 
wide observance of the annual “American 
Forest Week,” in a proclamation an- 
nounced February 27 by the United 
States Department of Agriculture. 

The statement by the Department on 
the President’s proclamation follows: 

The President set apart the week, he 
said, “for public discussion of our forests 
and of what must be done to safeguard 
and restore them.” He emphasized par- 
ticularly the need for suppressing the 
forest fire evil, and pointed out the bene- 
fits to agriculture, industry, commerce, 
and rational life that will result from 


making the forest lands of the United | 


States fully productive of continuous 


timber crops, 


Marks Eighth Observance. 


This year will mark the eighth an- 
of American 


issued the first proclamation which 


brought the Federal Government behind | 


the movement. The week this year, as 


it has for the past two years, will assume | 


| ah international scope through the fact 


Forest | 





that Canada will observe its “Save the 
Forests” Week at the same time. 

‘The Week in the United States will 
be directed by an American Forest Week 
Committee, of which Theodore Roosevelt, 
of New York, is chairman. A large 
number of organizations, representing a 
wide variety of interests, are cooperat- 
ing, among them, associations represent- 
ing outdoor, wild life, and recreational 
‘mterests, foresters and forestry associa- 
tions, the lumber industry, consumers of 





| forest products, labor, scientific, civic, 


agricultural, press, church, and women’s 
organizations, as well as the State and 
Federal Governments. Local Forest 
Week Committees are being organized 
in every State. 


Cooperation Is Urged. 


In his proclamation, President Cool- 
idge urges that during the, Week, “all 
citizens and appropriate organizations— 


including public officials, legislators, busi- | 
editors, | 


ness organizations, educators, 


[Continued on Page 5, Column 2.] 


WASHINGTON, TUESDAY, FEBRUARY 28, 1928 


Senate Committee 


Studies Flood Bills 


Railroad Executives Ask Fed- 
eral Aid in Rebuilding Bridges 


The Senate Committee on Commerce 
on February 27 held an executive meet- 
ing to consider flood control legislation 
but adjourned without taking action on 


| any of the measures before it. 


Senator Jones (Rep.), Washington, 
chairman of the Committee, said the 
Committee will continue its considera- 
tion of this subject at future meetings 
but that the situation has not yet de- 
veloped to the point where any definite 
idea as to the time and character of 
final action can be given. 


A delegation of railroad executives, 
headed by Alfred P. Thom, General 
Counsel of the American Railway Execu- 
tives Association, urged President Cool- 
idge at the White House on February 
27 to support a plan for the Federal Gov- 
ernment to bear some of the expense 
of construction of bridges over spillways 
in the program for Mississippi River 
Valley flood relief legislation. 


The delegation consisted, besides Mr. 
Thom, of L. A. Downes, President of the 


[Continued on Page 6, Column 6.] 


Adequacy of Devices 
For Automatic Train 
Control Investigated 


Testimony That Stop Sys- 
tems Are “Worth While” 
Is Given at Hearing 


Before I. C. C. 


Hearings in connection with the Inter- 
state Commerce Commission’s investiga- 
tion of the adequacy of existing installa- 
tions of automatic train-stop or auto- 
matic train-control devices and block 
signals on the railroads of the United 
States were begun before Division 6 of 
the Commission, Commissioners East- 
man, Esch and McManamy, on February 
27 and are-exnected to continue for sev- 
efal days. t 

The hearing is under an order for the 


| investigation issued on July 22, 1927, in 


which 168 railroads were made respond- 
ents and directed to file replies to a 
questionnaire giving complete details re- 
garding their installations of automatic 
train-control and train-stop devices and 
block signals, together with their ex- 
perience with them. 


Roads to Present Data. 


The roads are now to be given an op- 
portunity at the hearing to present such 
evidence and data, not covered by their 
responses to the questionnaire, as they 
may wish to bring to the Commission’s 
attention, having in mind that the pur- 
pose of the inquiry, according to the 
Commission’s notice of the hearing, is to 
determine whether and to what extent 
existing installations are adequate, and, 
if found inadequate, what additional in- 
stallations should be made “to the end 
that increased safety in train operation 
may be obtained.” 


The first witness was E. J. Hobbs, 
assistant statistician in the Commission’s 
Bureau of Statistics, who put into the 
record elaborate statistical exhibits tab- 
ulating the returns of the railroads to the 
questionnaire and giving also data re- 
garding their density of traffic, operating 
conditions, etc., as indicating their need 


for safety devices, and also their earn- | 


ings. Detailed statistics were also given 


[Continued on Page 12, Column 7] 


Airway Bulletins Issued; 


New Fields to Be Built | 


Announcement was made by the 
Aeronautics Branch, Department of Com- 
merce, that 20 new airway bulletins cov- 
ering various routes have been issued. 
These bulletins provide detailed informa- 
tion for aviators flying over certain ter- 
ritory, and may be obtained upon ap- 
plication to the Aeronautics Branch. 

Following is the ful! list of new airway 
bulletins: 207 (revised), Memphis, Tenn.; 
279, Denver, Colo.; 280, Minneapolis, 
Minn.; 281, Muncie, Ind.; 282, Visalia, 
Calif.; 283, Eldorado, Kan.; 284, Talla- 


hassee, Fla.; 285, Parsons, Kan.; 286, | 
Augusta, Mich.; 287, Quartzsite, Ariz.; | 


288, Lansing, Mich.; 289, Northville, 


[Continued on Page 2, Column 1.1 
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President Asked to Aid Peace ‘Legislation to Aid 


P 


| By Delegation from Churches 


Representatives Oppose Building Program for Navy; Sug- 


gest Negotiations Be Opened for Another Confer- 
ence on Disarmament. 


President Coolidge was urged on Feb- 
ruary 27, by a delegation of church rep- 
resentatives, headed by Bishop William 
F. McDowell, of Washington, D. C., to 


| 


striction of the naval building programs 
of all nations relative to auxiliary ves- 
sels but also actual reductions of all 
! classes of vessels. 

The request was made in an address 
laid before the President. It declares 
that the churches deprecate the big navy 
program, not only because of its finan- 
cial costs, but because it jeopardizes the 
proposals of our nation and of the Gov- 
ernment which has offered to negotiate 
treaties to “renounce war as a national 
policy.” 

The letter also suggests the importance 
of letting the nations know our “readi- 
ness to enter on another conference for 
extending still further the program and 
ideals of the Washington Conference on 
Limitation of Armaments undeterred by 


Commission Not to Expand 
Staff for Power Inquiry 





not at present contemplate taking on | 


; additional employes for work in connec- 


| The Federal Trade Commission does 
| 
| tion with its investigation of public utili- 


ties, Chairman William E. Humphrey an- 
nounced February 27. It was explained 
that the Commission had received on 
extra appropriation for this work and 
at present expects to carry on the in- 
quiry with the aid of its regular staff. 
The announcement follows in full text: 

Applications for: positions in connec- 
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Protection Favored 
For Navigable Rivers 


Bill, Reducing Amount 
of Appropriation. 


After an amendment reducing contem- 
plated appropriations from $40,000,000 to 
$4,000,000, the House Committee on Agri- 
culture ordered favorably reported to the 
House, February 27, the Woodruff. bill 
(H. R. 357), authorizing expenditures for 
“conserving the navigability of navigable 
rivers.” 

The bill as introduced was identical 
with a measure (S. 1181) introduced in 
the Senate by Senator McNary (Rep.) of 
Oregon, and passed by that body, which 
carried appropriations of $40,000,000 for 
a period extending through 1938. As 
amended to conform with the financial 
program of the President as reported by 
the Bureau of the Budget, the bill carries 
$2,000,000- to be spent in 1929 and 
$2,000,000 for 1930, “for the protection 
of the watersheds of navigable streams, 
and to appoint a commission for the 


acquisition of lands for the purpose of | 


conserving the navigability of navigatle 
streams.” 


(H. J. Res. 215) authorizing the Secre- 
tary of Agriculture to accept, for pur- 
poses of the Upper Mississippi Wild Life 
and Fish Refuge Act, a gift of 488 acres 


New York City; a resolution to amend 
the act of March 2, 1891, so that it will 


[Continued on Page 2, Column 1.] 
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| Farmers of Southwest 


Want Mexican Labor 


Oppose Proposal to Place Im- 
migration Under Quota 


Representatives of associations of 
farmers and fruit growers of California, 
Texas and Arizona appeared before the 
Immigration Committee of the Senate on 
February 27 to oppose the bill (S. 1437), 


introduced by Senator Harris of Georgia, 
to amend the Immigration Act in order to 
subject immigrants from the Western 


| Hemisphere to the quota provisions. 


The bill was also opposed by Repre- 
sentative Garner (Dem.), of Uvalde, 
Tex., who stated that before taking any 


| action, the Committee should call Charles 


Evans Hughes, who he said could advise 
the Committee regarding the effect which 


| the quota would have upon our relations 


with our southern neighbors. The Mexi- 


| ean people, Mr. Garner stated, would be 


deeply hurt if the quota were applied to 


American nations. 


The House Committee on Immigration, 
and Naturalization, at a hearing on Feb+ 
ruary 27, also heard testimony in opposi- 
tion to a bill (H. R. 6465) on the same 
subject, introduced by Representative 
Box, (Dem.), of Jacksonville, Tex. The 
Committee was requested to make a 
thorough investigation of the Mexican 
immigration problem before recommend- 
ing the enactment of any legislation. 

Fred Bixby, of Long Beach, California, 
who followed Mr. Garner at the Senate 
hearing, testified that he represented the 





| State Cattle Association of California, 
the National Cattle Association, the 
| sheepmrn of Nevada, and livestock asso- 


[Continued on Page 3, Column 5.]J 


| the difficulties of limitations and the 
temporary failure of the last conference.” 


The address concludes with the earnest | 
| request that President Coolidge with- | 
exert his influence on positive programs 
for world peace and to seek not only re- | 


hold his “signature from any naval bill 
which contravenes and imperils these 
higher and more urgent moral interests 
of our beloved country in its international 
| relations.” 

The delegation was _ introduced to 
President Coolidge by Dr. Charles S. 
| Macfarland, General Secretary of the 
in America. In a preliminary statement 
and its purpose, Dr. Macfarland, said: 

“We are concerned mainly with the 
| constructive aspects and the permanent 
procedures of the matter under con- 
sideration. 
oppose, but loyally to support your pol- 
| icies, as you have revealed them both 
by your spirit and your spoken word. 





_FContinued on Page 12, Column 1.] 
| Immigration Quotas 
‘Estimated on Basis 


Of National Origins 


Report on Calculations 
Under Amendment 
To Law. 


Responding to the Senate resolution 





The following measures were also ap- | 
proved by the Committee: A resolution | 


of land in Clayton County, Iowa, offered | 
to the Government by James B. Munn, | 





i" 


them and not applied to other Latin | 


(S. Res. 156) of February 23, 1928, 
President Coolidge on February 27 sub- 
mitted to the Senate a copy of the joint 
communication of the Secretary of State, 
the Secretary of Commerce, and the Sec- 
retary of Labor on calculations as to 
what the immigration quotas would be 
as provided under the amendment to the 
immigration act of 1924 for a system 
of determining quotas on the basis of 
national origins. 

The communication represented a re- 
port of a departmental committee com- 


prising the following: Richard W. Flour- | 


noy and S. W. Boggs, representing the 
Secretary of State; Joseph A. Hill, chair- 
man, and Leon E. Truesdell, represent- 
ing the Secretary of Commerée; and W. 
W. Husband and Ethelbert Stewart, 
representing the Secretary of Labor. 

It showed that a total of 153,685 im- 
migrants would be permitted entry. The 
quotas were estimated as follows for 
various countries: Austria, 1,629; Bel- 
gium, 1,328; Czechoslovakia, 2,726; Den- 
mark, 1,234; France, 3,308; Germany, 
24,908; Great Britain and northern Ire- 
land, 65,894; Greece, 312; Hungary, 
1,181; Irish Free State, 17,427; Italy, 
5,989; Japan, 100; Lativia, 243; Lithu- 
ania, 492; Netherlands, 3,083; Norway, 
2,403; Palestine, 100; Poland, 6,090; Rus- 
sia (European and Asiatic), 3,540; 
Sweden, 3,399; Switzerland, 
Turkey, 233; Yugoslavia, 739. 


Radio Commission 
Criticized in Senate 
Mr. Dill Says Duties Have Not 
Been Performed 


The Federal Radio Commission was 


charged with negligence and failure to | these shi ‘ 
Z P 7 | these ships making an average ‘ 

perform its prescribed duties by Senator | ; Sverage ot ay 

; Dill (Dem.), of Washington, before the | 


| 
Senate on February 27. 


Alluding to a statement by Commis- 
mission, that if certain pending radio 


legislation providing for equal alloca- 


it would “ruin” the industry, Senator 
Dill said that the Commission has shown 


“an absolute disregard for wave-lengths.” | 
“The Radio Commission sits here and | 


refuses to do anything. I don’t know 


whether they lack the ability or are | 


plain cowards, but I do know that they 
don’t earn their salt.” 


Senator Dill said that the Southern | 
States have only abcut 45,000'watts of | 


power allocated them for broadcasting 


while in the East, particularly in New | 


York and Pittsburgh, single stations are 
permitted that much power alone. 
“No station west of Pittsburgh and 


south of New York has more than 15,000 | 


watts,” he declared, while New York, 
Pittsburgh, Schenectady, and other east- 
re Saee have stations of 45,000 watts 
each, 


Again referring to the statement by 
Commissioner Caldwell, Senator Dill as- 


, [Continued on Page 2, Column 6.] 


Nomination of W. J. Tilson 
For Customs Court Favored 


The nomination of William J. Tilson, of 
Georgia, to be judge of the United States 
Customs Court was ordered favorably re- 
ported to the Senate by the Committee on 
the Judiciary on February 27. 

The action was taken in executive 
session and announced by Senator Nor- 
ris (Rep.), of Nebraska, Chairman of the 
Committee. 


| Federal Council of the Churches of Christ | 


to the President regarding the delegation | 


We are here today, not to | 
| tracts and naval subsidies was suggested 


| 


| President Sends to Senate | 


) February 27, 


| Post Office Depzrtment, 


Shipping Industry 
| By Loans Favored 


| Vice Chairman of Shipping 
Board Suggests Construc- 
tion Advances, Mail Con- 
tracts and Subsidies. 


Hearings Are Opened 
By House Committee 


| Representatives of Government 
And Private Interests to 
Be Heard on Pend- 
ing Measures. 


Assistance for American shipping in 
the form of construction loans, mail-con- 


by the Vice Chairman of the Shipping 
| Board, Edward Plummer, February 27, 


| in the course of his testimony before the 


| 


House Committee on Merchant Marine 
and Fisheries. 

The Committee on that date opened 
its hearings on shipping legislation as 
proposed in the Jones bill (S. 744), al- 
ready passed by the Senate, the White 
bill (H. R. 10765), sponsored by Repre- 
sentative White (Rep.), of Lewiston. 
Me., Chairman of the Committee, and 
Several other measures. 

Chairman White, who called upon 
President Coolidge at the White House 

ary 27, prior to the meeting of the 
Committee stated orally that he dis- 
cussed the question of the shipping situa- 
tion generally with the President. 

“It is well known,” said Mr. White, 
“that I oppose the provisions of the 


| Jones bill, and my own views of the 


proper legislation is contained in White 
bill. That measure proceeds from the 
assumption that the American people 
perfer private operation of ships to 
Government ownership and operation.” 
Mr. Plummer, who also is chairman of 
the legislative committee of the Ship; 
ping Board, made a statement to the 
Committee for the purpose, he said, of 
giving the-Committee. idea of, the 
broader aspects of the shipping situation 
and manner of the problems to be con- 
sidered in framing legislation to con- 
tinue the United States on the seas. 


Many Interests to Be Heard. 
Mr. Plummer was asked to proceed 


| after Chairman White asked representa- 


tives of the various interests present just 
who wanted to be heard on the subject, 


| so that the Committee might chart a 


program for the hearings. 

Those who will be heard by the Com- 
mittee are representatives of the Ship- 
ping Board, the Department of the Navy, 
Chamber of 
Commerce of United States, American 
Steamship Owners’ Association, Pacific- 
American Steamship Association, Steam- 
ship Owners’ Association of the Pacific 
Coast, Matson Line, American-Hawaiian 
Line. National Council of American 
Shipbuilders, the Seamen’s Union, the 
Transoceanic Corporation, American 





| February 27 by a subcommitte 





Brown-Boveri Electric Corporation, the 


| Newport News Shipbuilding Company, 


614: the National Grange and the Mid-West 


Foreign Trade Committee. 


American Ships in Minority. 


Mr. Plummer reads into the record a 
statement showing that the American 


| flag ships now carry less than 34 per 


cent of the foreign trade of the United 


| States and less than 4 per cent of the 


American vessels engaged in that trade 


| were built since 1921. 


“More than 5,760 ships of 26,000,000 


| gross tons,” said Mr. Plummer, “are em-« 
; ployed in transportation of the foreign 


commerce of the United States, each of 


round voyages per annum. 
“Less than one-third of the 5,760 ships 
so employed are American vessels, 
“Vessels of 324 foreign nations par- 


: ; ticipate in transportati i 
sioner O. H. Caldwell, of the Radio Com- | Pa erade ond’ ieee 


States foreign trade 
vessels far outnumber 
this trade. 


and British flag 
a American ships itt 
British ships carry more 


‘ cargo tor i e "ei 
tion of wave-lengths and power to sta-; nnage in the foreign trade of 


tions throughout the country was passed 


[Continued on Page 7, Column 4.] 


Bill Would Give Credit 
For Philippine Service 


McSwain Measure Is Favorably 
Reported by Subcommittee 


A fatorable report to the House Com- 
mittee on Military Affairs was ordered 
conduct- 
ing hearings on the McSwain bill (H. R: 
9496) to recognize commissioned service 
in the Philippine Constabulary in deter- 
saintng rights of officers of the Regular 

rmy. 


The measure, as explained by the 


| author, Representative McSwain (Dem.) 


of Greenville, S. C., contemplates no 
changes in the promotion lists, but in 
determining the pay period and rights 
of retirement in the case of officers of 
the regular army, credits them with ac- 
tive duty performed as officers of the 
Philippine Constabulary. 

Representative Fish (Rep.) of Gar- 
rison, N. Y., addressed the subcommittee 
briefly in favor of the proposed legisla- 
tion. The following Army officers testi- 
fied in support of the bill: Maj. G 
Henry T. Allen; Maj. Gen. Mark 
Hersey; Col. Dennis E. Quinlan; Maj, 
Cary I. Crocket, and Capt. Myron Brown, 

Lieut. Col. Georze Grunert, represent= 
ing the War Department, read an unm 
recto report from the Secretary of 

ar. a 





x 


& 


TODAY'S 
‘PAGE 


2 


CREN 3646) 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 28, 1928 


ee | Right of Inter position Is Necessary 
Facilities Are Asked To Protect Citizens, Says Mr. Hughes 


For Testing Health of 
‘ Mexican Immigrants 


Adequate Physical Examina- 
tions at Border Advocated 
By California Executive 
Department. 


Facilities for “adequate physical ex- 
amination” of all Mexicans who enter 
the United States through California, on 
the same basis as examinations of all im- 
migrants at seaports on both the At- 
lantic and Pacific are made, should be 
afforded to the Public Health Service, 
according to a statement received by 
the Service from the California State 
Department of Health, made 
ruary 27. 

Thorough Examination Advised. 
The full text of the statement follows: 
The United States Public Health 

Service has received the following =. 
ment from the State Department of Pub- 
lic Health of California: - 

“The California State Department 0 
Public Health is interested in the health 
of Mexicans who may enter California 
from Mexico direct or by way of a 
States. The department takes the stan 
that the physical examinations of Mexi- 
cans at the border should be — 
plished as thoroughly and as regularly 
as in the physical examination of a 
immigrants at seaports on both the At- 
lantie and Pacific. e- 
tevin that the United States Public 
Health Service should be provided w ith 
machinery for adequate physical exam~- 
ination of all Mexicans when they enter 
the State. 

Asks Rules for Deportation. 

“Mexicans who show evidence 
chronic infectious diseases within one 
vear after their entrance should be de- 
ported by the United States Immigration 
Service, even ) 1 
conned may have passed physical exami- 
at the border. 

“The presence of many cases of latent 
illness can not be determined tues S 
physical examination such as might be 
given at the border or 
ularly true of tuberculosis, i : 
other incipient diseases, | which might 
reach a chronic stage within a year after 
entry. The responsibility for the care 
and treatment of such individuals should 
not be placed upon local communities. 


Protection Is Favored 


For Navigable Rivers | 


| principles we would do nothing in futher- | 


[Continued from Page 1.) : 
provide for the care and treatment of 
horses, sheep, goats and swine exported, 
as well as of cattle; a bill (H. R. 10475) 
to establish a Bear River g 
Refuge at .Great Salt Lake, Utah, amend- 
ed to carry $10,000 imstead of $350,000 
proposed; a bill-(H. BR 
ing further investigation by the 


ment of Agriculture into new uses of 


cotton; a bill (H. R. 10374) providing | 


for the acquisition of lands for an_ad- 
dition to ‘the Beal Nursery at East 
Tawas, Mich., amended to limit expendi- 
tures to $2,500; a bill (H. R. 53) author- 
izing the collection and publication by 


the Department of Agriculture of sta- | 


tistics on tobacco; a bill (H. R. 11074) 
providing for the expansion of the for- 
eign service field of the 
Agriculture; a bill (H. R. 484) amend- 
ing the Plant Quarantine Act to permit 
certain employees of the Department of 
Agriculture to wear badges; a resolution 


(H. J. Res. 200) amending the “Act to of the case? 


establish the Upper Mississippi River 
wild life and fish refuge,” by increasing 
the limit of payment for the acquisition 
of land from $5 to $10 per acre, amended 


to provide that the bill shall not apply | 
to the application of lands under water. | 


Airway Bulletins Issued; 
New Fields to Be Built 


[Continued from Page 1.] 


ich.; if.; 291, Bis- | ; 
Mich.; 290, Seal Beach, Calif.; 291, Bis- | of the Delegation of the United States, | 


marck, N. D.; 292, Grayling, Mich.; 293, 


Atlanta, Ga.; 294, Grant’s Pass, Oreg.; | 


295, Muskegon, Mich. 

Twenty-six more cities have signified 
to the Aeronautics Branch their inten- 
tion of establishing municipal airports. 

The full list was announced February 
27 by the Aeronautics Branch as follows: 
Yuma, Ariz.; Fitzgerald, Ga.; Moultrie, 
Ga.; Waukegan, Ill.: St. Charles, Il.; 
East St. Louis, Ill.; Wichita, Kan.; Wa- 
tertown. Mass.; Owosso, Mich.; Ann 


Arbor, Mich.; Argyle, Minn.; Brookhaven, | 
Mont.; | 
Keene, N. H.; Hudson, N. Y.; Marion, N. | 


Miss.; Helena. Mont.; Terry, 


C.; Lima. Ohio; Tulsa, Okla.; El Reno, 
Okla.; Klamath Falls, Oreg.; Montrose, 


Delegate to Pan American Conference Declares United 
States Has No Hidden Motives in Its Position. 


The text of the address delivered by 
Charles Evans Hughes in defending the 
position of the United States regarding 
temporary interposition before the Pan 
American Conference at Havana on 
February 18, has been received by the 
Department of State. 

Mr. Hughes took the position that 


every State in the Western Hemisphere 
was free and independent, but that in 
time of revolution the Government of 
the United States could not forego the 
right to protect its own citizens. The 
full text of Mr. Hughes’ address, as 


| made public at the Department of State, 


public Feb- | 





= | Could Not Agree 


| On Statement of Principles 


though the laborers con- | 


This is partic- | 
as well as of ; 


Migratory Bird | 


(H. R. 10763) authoriz- | 
Depart- | 


Department of | 


| by another. 
| who had been opposing the report of Dr. | 








' want no aggression. 
gression against ourselves, and we cher- | 
ish no thought of aggression against | 
We desire to respect the | 


Pa.; Georgetown, S. C.; Abilene, Tex.; | 


Wichita Falls, Tex.; Staunton, Va. 


Three Measures Approved 
By President Coolidge 
President, Coolidge, on February 


approved the following bills: 
S. 1198—An Act granting certain rocks 


or islands to the State of Oregon for | 


park purposes. 


S. 1959—An Act to transfer to the 
oil and gas leases issued by the Secre- 
tary of the Interior on lands in naval 


petroleum reserves. 


vitation of the British Government to 
appoint delegates to the Eighth Inter- 
national Dairy Congress, to be held in 


on | 
27; 


follows: 

It was my privilege to serve on the 
sub-committee whose report the Commit- 
tee on Public International Law unan- 
imously adopted. How did it happen 
that that report was formulated in the 
manner in which it was presented to 
the Committee We had in the commit- 
tee on Public International Law the 
question of codifying the principles re- 
lating to the rights and duties of States. 
There was a project which was presented 
and from which the Resolution of the 
Delegate of Salvador is taken which was 
found in the opinion of many to be in- 
complete. It was but a fragmentary 
statement of the law. The learned re- 


and duties which had been adopted by 


the American Institute of International , 
| Law in 1916, an organization composed 
of the most distinguished jurists of all | 
the American Republics—a declaration |; 


which had been repeatedly approved by 
the leading jurists of the world. 


A debate followed in the Committee 


in which various views were expressed | 
: : | which 
nations given by duly constituted officials | great difficulty, of distinguishing between 


international law and political doctrine. | 


showed the difficulty, the very 


The subject was referred to the subcom- 
mittee and there were earnest and long 


and candid discussions for many hours | 
in a day and many days in a week. The | 
suggestion that in view of the fact that | 


unanimity could not be obtained that the 


matter should not be reported for further | 
| debate which could have no effective re- 
It was made | 


It was indeed made by one | orate discussion is required, to evolve 


sult was not made by me. 


Maurtua. It was recognized that we could 


not agree on a statement of principles | 


and if we did not agree on a statement of 


ing the cause of the codification of inter- 


| national law, and hence the suggestion 
| was considered a sensible one and was 
adopted unanimously by the subcommit- | nae 
was adequate; and as I have said I was | 


tee. The subcommittee’s report was pre- 
sented to the full Committee and the full 


| Committee under the presidency of Dr. 


Guerrero unanimously adopted it. 
Now, so far as I am personally con- 
cerned. I have never had a moment’s de- 


sire to escape a discussion of this ques- | 


tion. There is nothing to conceal. There 
are no hidden motives. There are no de- 
sires or ambitions which my country en- 
tertains which are opposed to the desires 
and aspirations of our sister Republics. 
I merely recognized that this was a ques- 
tion which needed time and further study 
to resolve in principles which all could 


accept, and that was the view which 1! 
supposed all my colleagues on the sub- | 


committee, and on the full Committee 
as well, entertained. I gladly acquiesced 
in their decision. Now what is the situa- 


tion when we come to the actual facts | 
There is no one here who | 


does not have enjoyment of independence, 


One hundred years ago we declared the | 


policy that all the American Republics 
should be recognized in their 
pendence. We have given our arms and 
our blood for the independence of the 
American Republics and are always 


| ready to do so. 


I yield to none ir the establishment 


| of the ideal of sovereignty and independ- 
ence for every one of the Republics | 
And | 


from the greatest to the smallest. 
I have the right, speaking here on behalf 


to declare the policy of:my country. I 
join readily in the resolution of the Dele- 
gation of Mexico against aggression. We 


anybody else. 
rights of every country and to have 
the rights of our own country equally 
respected. 
tory of any American Republic. 


public. 
in the affairs of any American Republic. 
We simply wish peace and order and 
stability and recognition of honest rights 
properly acquired so that this hemis- 
phere may not only be the hemisphere 


; of peace but the hemisphere of interna- 
| tional justice. 


Says Citizens 
Must Be Protected 

Much has been said of late with regard 
to Nicaragua. There sits the Foreign 
Minister of Nicaragua, a Delegate of his 
country to this Conference. He can tell 


you the situation in Nicaragua and he | 
{ can tell you that we desire nothing more | 


than the independence and peace of his 


: eee aes - | country and that we are there simply to 
Secretary of the Navy jurisdiction over | 


aid them in obtaining free elections, so 
that they may have a sovereign and in- 
dependent government. I mention that 


! because I speak in a spirit of entire 
H. J. Res. 156—Joint Resolution au- 
thorizing the President to accept the in- | 


| external aggression. It 


Great Britain during June-July, 1928, | 


and providing for an appropriation of 
$10,000 for the payment of the expenses 
of the delegates. 


Higher Salaries Are Asked 
For Judges in Territories 


An increase in the salaries of the 


frankness. Now what is the real diffi- 
culty? Let us face the facts. The dif- 
ficulty, if there is any, in any one of 
the American Republics, is not of any 
is an internal 
difficulty, if it exists at all. From time 
to time there arises a situation most de- 
plorable and regrettable in which - sov- 


| ereignty is suspended, in which for a 


time in certain areas there is no govern- 
ment at all—in which for a time and 
within a limited sphere there is no pos- 
sibility of performing the functions of 
sovereignty and independence. 
are the conditions that create the diffi- 


| culty with which at times we find our- 


judges of territorial courts is provided | 


in a bill (H. R. 11463) introduced Febru- 


| when 


ary 27 by Representative Dyer (Rep.), of | 


St. Louis, Mo. 


| lives? 


Under the bill, which was referred to 


the House Committee on the Judiciary, 
the salary of the chief justices of, the 
Supreme Courts of the Philippines, 
Hawaii, and Porto Rico would be $10,500 
annually and the salary of the associate 
justices $10,000. The salary of the judge 
of the District Court of the Virgin 
Islands would be fixed at $7,500 and 
that for the judge of the United States 
Court of Claims at $10,000. 


ee SOE. 2 Ue et STR CE I 


| government itself is unable to function | 


‘ 


selves confronted. What are we to do 
government breaks down and 
American citizens are in danger of their 
? Are we to stand by and see them 
killed because a government in circum- 
stances which it cannot control and for 
which it may not be responsible can no 
longer afford reasonable protection? I 
am not speaking of sporadic acts of vio- 
lence or of the rising of mobs, or of those 
distressing incidents which may occur in 
any country however well administered. 
I am speaking of the occasions where 


for a time because of difficulties which 


| confront it and which it is impossible 
for it to surmount. 

Now it is a principle of international 
law that in such a case a government is 
fully justified in taking action—I would 
call it interposition of a temporary 
character—for the purpose of protecting 


| the lives and property of its nationals. 


I could say that that is not intervention. 


One can read in textbooks that that is | 


not intervention. But if I should sub- 
scribe to a formula which others thought 
might prevent the action which a nation 


is entitled to take in these circumstances, | 


there might come later the charge of bad, 
faith because of acceptance of a formula 
with one interpretation in my 


the mind of those proposing the formula. 


standing. Of course, the United States 
cannot forego its right to protect its 
citizens. No country should forego its 
right to protect its citizens. Interna- 
tional law cannot be changed by the 
resolutions of this Conference. Interna- 
tional law remains. The rights of na- 
tions remain, and nations have duties as 
well as rights. We should recognize 
that. This very formula, here proposed, 
is the proposal of duty on the part‘ of a 
nation. But is not the only duty. 


Asks Further Study 


| 
a | On Problems Presented 
porter on that subject, Dr. Maurtua, of | 


The department be- | Peru, presented the declaration of rights 
he 


When the subcommittee was 


ap- 


| pointed, Dr. Fernandez, then presiding | 


over the full Committee, suggested that 


| in this recognition of rights and duties 


on a perfectly fair basis might be found 
the solution of our problem. It was 
hoped that we might be able to declare 
a set of principles which would clearly 


desire to maintain the sovereignty and 


| independence and rights of States, and | 





inde- | 


which would at the same time recognize 


the obligations of States and provide a | 


code which would represent not an iso- 


lated doctrine or a mere preachment for | 


political purposes, but the real princi- 
ples of justice which we are all trying 
to codify in this effort. It 


mittee. It was not an easy task. It is 
an easy task to indulge in the subtle 
simplicity of formulas that only express 
one-tenth of the truth. But it is not 
possible in the closing hours of a con- 
ference, and when detailed and elab- 


an adequate code. 
the subcommittee 
friendly spirit. 


We worked hard in 
and in the most 


I rejoice in 
that. Friendship and candor can al- 
ways go together. But we had to draw a 
We had to draw something which 


one of those who did not favor Dr. 
Maurtua’s recommendation taken from 
the Declaration of the Jurists, who sug- 
gested that we could not do this here. 
Let us study it further and let us hope 
that later we can obtain succeses and 


| unanimity. 
I have made this statement merely to | 
; avoid any possible misunderstanding. I 


am too proud of my country to stand 
before you as in any way suggesting a 
defense of aggression or assault upon 
the sovereignty or independence of any 
State. I stand before you to tell you 
that we unite with you in the aspiration 
for complete sovereignty and realization 
of complete independence. 

I stand with you to cooperate in every 


way in establishing the ideals of justice i 
by institutions in every land, which will | 
promote fairness of dealing between man | 


and man and nation. 


I cannot sacrifice the rights of my | 


country but will join with you in declar- 
ing the law. I will try to help you in 


coming to a just conclusion as to the i 


law; but it must be the law of justice 


infused with the spirit which has given | 


us from the days of Grotius this wonder- 





We want no ag- | 


We do not wish the terri- | 
We do | 
not wish to govern any American Re- | 
We do not wish to intervene | 


Those | 


ful development of the law of nations, by 


; which we find ourselves bound. 


Unification Asked 


Gen. Hines Declares Activities | 


Would Be Greatly Faciliated 


[Continued from Page 1.] 
the veterans, while budget estimates 
would be facilitated. 


At the request of the chairman of the | 


Committee, Representative Johnson 
(Rep.), of Aberdeen, S. Dak., General 
Hines explained the Veterans’ Bureau 
viewpoint on the provisions of (H. R. 
10160) “to amend the World War Vet- 
erans’ Act of 1924.” 

The bill provides among other things, 
that all hospitals, branches, and sanitar- 


iums under the control or jurisdiction of | 
| the National Home for Disabled Soldiers, | 
| together with the medical 
| such hospitals or homes be transferred 
| permanently to the jurisdiction of the 
| Veterans’ Bureau. 
| that authority might be given the Presi- 


services of 


General Hines said 


dent to make the transfer, at his dis- 
cretion. Such a transfer, he said, would 
broaden the Bureau’s field of facilities, 
would allow segregation of custodial 
cases, and would allow for hospitalization 
of veterans as near as possible to their 
homes. 

The Chairman asked what would be- 
come of the personnel of the homes and 


| hospitals if such transfer was made. The 

| Witness replied that the Bureau would | 
be fortunate to secure their services and | : : : 
he recently advocated legislation in the 


would incorporate them into the organi- 
zation providing they knew their work 
and were efficient. Chairman Johnson 
| told the Committee that he had heard 
from the Commander of the World War 
Veterans, the Commander of the Dis- 
abled Veterans, the Commander of the 
' Grand Army of the Republic, and the 
Commander of the Spanish-American 
War Veterans, all of whom favored con- 
solidation. 

He announced that upon conclusion of 
; General Hines’ testimony he would call 
; upon the following persons to testify: 
Gen. George H. Wood, President of the 
Board of Governors of the National 
Home for Disabled Volunteer Soldiers; 
Col. C: W. Wadsworth, 
treasurer of the Board; the 
manders of the Grand Army 
the Republic and the Spanish-American 
War Veterans; Watson B. Miller, Edward 
L. Lewis and John Thomas Taylor, 





com- 


legislative representatives of the Ameri- | 


can Legion; Thomas Kirby, legislative 
representative of the Disabled Veterans, 
and Edwin S. Bettelheim, legislative 
representative of the Veterans of For- 
j eign Wars, 


] 1 mind | 
| while another intrepretation of it is in 


So it was necessary to have a fair under- | 





define our opposition to all acts of ag- | 
| gression, which would clearly show our 


was with | 
that purpose we worked in the subcom- 


| stimulating 


Let me testify to the | 
ability of the members of this confer- | 
| ence to discuss these delicate questions 
| with amity and good will. 








general ' 


of | 





Interest in Sports: 
Growing in Belgium 


Since World War 


Contact With American and 
British Troops Started De- 
velopment of Physical 
Culture Clubs. 


Unusual interest in sports has followed 
the World War in Belgium, according to 
a report by the American Consul at Brus- 
sels, William C. Burdett, just made pub- 
lic by the Bureau of Sducation, Depart- 
ment of the Interior. 

Contact with American and British 
troops, according to Mr. Burdett, stimu- 
lated the spirit of sports in the Belgian 
Army, and the spirit has expanded into 
general life and into the school systems. 


The full text of the statement follows: 


Before the war comparatively little at- 
tention was paid to sports in Belgium, 
and the development of physiéal culture 
even met with some opposition by the 
Belgian public. Little initiative was taken 
to teach the public the value of physicial 
exercise, and whenever a suggestion was 
made to introduce an obligatory course 
of physical training in f 
schools it was objected to by the faculties 
of these establishments on the ground 
that the Belgian law held them respon- 
sible for all accidents to their pupils dur- 
ing school hours and they did not like to 
see their responsibility increased. 

Sports Clubs Formed. 

The factor which caused sports to 
thrive in spite of these adverse condi- 
tions was the spirit of association innate 
in the Belgian character. The general 
public in this district spends much time 
outside the home, either in the cafes or 
private clubs, and there is a large num- 
ber of societies for almost every activ- 
ity. Sports gave an excellent reason for 
forming societies and clubs. . 

As public recreation grounds did not 
exist, the sports in favor before the war 
were those which could be practiced on 
highways and public squares. Thus bi- 


cycle racing and cross-country runs ke- | 


came, and are still, the most popular 


sports in this country. 


During the war the contact with the | 
American and British troops stimulated | 


the spirit of sports in the Belgian Army, 
and official initiative was taken to build 
up physical education in the army on 
foreign lines. A direct 
influence was the effort 
made by officials of this country shortly 
after the war to secure the right of hold- 
ing the seventh Olympic games. 


all kinds of sports to a popularity never 
known before. 

The committee which had organized 
the Olympic games took the initiative in 
grouping all existing Belgian sporting 


| organizations on an up-to-date and sci- 


entific basis. 
itself the 


This society, which calls 
Societe Belge de Culture 


Physique, grew rapidly to an organiza- | 
In 1925 it numbered } 


tion of importance. 
about 75,000 members and at the pres- 
ent time it has on its lists more than 
165,000 affiliated members. 


of sports in this country. 
Physical Education Sought. 
The official attention of the Belgian 


|; government has been attracted several 


times to the movement launched by the 
Societe de Culture Physique. A govern- 
ment bill rendering physical education 
obligatory in all elementary and second- 
ary schools and allowing 
credits for university sports was intro- 
duced some time ago in the Chamber of 
Representatives but was 
cause it contained a clause reducing the 
term of military service in proportion to 


the results obtained during the period 


of school training. 


Although this bill failed to pass, it. | 


stimulated the interest of the Belgian 
public in all matters concerning sports. 
A large percentage of the population of 
this district now 
sporting events with a keen interest, and 
their many advantages are generally 
recognized. 

All kinds of sports are making rapid 


| progress under present conditions. Ten- 


nis is becoming most popular, although 


| the wet Belgian climate does not favor 
' open-air courts. 


A number of covered 


| hard courts are now in construction in 


For Veteran Relief | 


| be used all the year round. 


this city and it is expected that they will 
Hockey is 
constantly increasing in popularity. This 
sport is being introduced in many private 
schools. Guns of excellent quality are 
manufactured in the Liege district and 
enjoy a world-wide reputation. No for- 


| eign-made gun can successfully compete 


on the local market with the domestic 
product. Golf is played to a limited 
extent, and fishing is a most popular 
recreation. 


' Enforced Treatment 


Of Drug Addicts Urged 


Delegation to Interparliamen.- | 


tary Meeting Favors Measure 


Members of the American delegation 
to the Interparliamentary Union, num- 
bering about 30 members of the Senate 
and House, met February 24 and agreed 
to support a resolution introduced at 
the meeting in Paris August 28, 1927, 
recommending compulsory treatment of 
drug addicts by the various govern- 
ments. 


This resolution, sponsored by Repre- | 
| sentative Porter (Rep.), of Pittsburgh, 


Pa., a member of the American delega- 
tion, will be reported to the Union at 
the Berlin meeting in July. It is in that 
connection, Mr. Porter stated orally that 


House to establish two hospitals for the 


| treatment of drug addiction among Fed- 


eral prisoners. 

The text of the Porter resolution is 
as follows: 

Remedy Suggested. 

The Interparliamentary Conference, 
recognizing that according to the scien- 
tific and medical opinion of the world 
drug addiction is a disease which de- 
mands public regulation and correction, 
and believing that the proper treatment 
of those given to drug addiction, impor- 
tant as it is from a humanitarian 


standpoint, will also lessen the demand | 


for narcotic drugs and thus effect a cur- 
tailment of the illicit traffic and a re- 
duction in production, recommends for 
the consideration of the Groups of the 
Union the adoption of measures by the 
governments concerned with a view to 
the compulsory treatment of drug ad- 
dicts. 


The Interparliamentary Bureau is re- | 
; quested to transmit the present resolu- 


tion of the Groups of the Union and to 
all the governments and parliaments of 
the world, 


the Belgian | 


| tensive series of experiments conducted 





Itself of Pollution 


result of this | 


The | 
great success of this exhibition brought | 


' water does not operate as a sterilizing 


| neutralizing or deodorizing agent for 
| some of the gases resulting from the bac- 


| amount and rate of disappearance of the 
This figure | 
| conveys an idea of the present popularity 


| appearance of fish life, and, with increas- 
ing pollution, as a warning of impending 


substantial | 


rejected be- | 


follow the different | 








| Literary Centers in Scotiish City 


AUTHORIZED STATEMENTS INTED F 
PusLisnep Wirnout COMMENT By THE UNITED STATES 


Forty-nine Strikes 


Belief That Running Water Is Always Pure 
Called One of Leading “Hygienic Fallacies” 


United States Public Health Service Describes Results of 
Intensive Research in Stream Pollution. 


The commonly accepted belief that run- 
ning water is always pure is described 
as among the foremost of “hygienic 
fallacies” by the United States Public 
Health Ser. ‘ve, in a statement just made 
public, based on an intensive research in 
stream pollution. 

Disastrous consequences have followed 
the too literal application “of this erron- 
eous principle to the selection of munci- 
pal water supplies” and has prompted 
numerous scientific investigations here 
and abroad, said the statement, based on 
a bulletin prepared by Chemist Emery 
J. Theiriault, of the Publie Health Serv- 
ice. It was stated, however, that water 
contaminated with the organic matters 
found in sewage and in various indus- 
trial wastes “does gradually rid itself of | 
such pollution, if allowed free access to 
air.’ On the basis of the studies the re- 
port said that “it may be safely stated 
that no river in the United States can 
now be regarded as hygienically safe 
without treatment.” 

The full text of the statement follows: 

With a persistence which entitles it 
front rank among hygienic fallacies, the 
idea has long clung to the popular mind 
that running water, if not always pure, 
will at least purify itself “in a dozen 
miles or so.” Disastrous consequences 
following too literal application of this 
erroneous principle to the selection of 
municipal water supplies has prompted 
numerous scientific investigations, both 
here and abroad. A critical review of 
these researches with a bibliography of | 
over 170 references is given in Part I | 
of a publication entitled “The Oxygen 
Demand of Polluted Waters,” recently 
issued by the United States Public 
Health Service, as Public Health Bulletin 
No. 173. Part II of the same bulletin is 
devoted to the presentation of an ex- 


in the stream pollution laboratories of | 
the Public Health Service. 


Water Gradually Rids 


Briefly, it may be stated that a water 
contaminated with the organic matters 
found in sewage and in various industrial 
wastes does gradually rid itself of such 
pollution, if allowed free access to air, 
Early studies of this phenomenon of self- 
purification led to the abandonment of a 
plausible theory based on the direct ac- 
tion of oxygen on the organic matters, 
and subsequent research extending over | 
the past 50 years has revealed that the 
self-purification of streams is essentially 
a biological process. In this sense, the 
oxygen contained in aerated or running 


agent, as once believed, but rather as a 





terial decomposition of the organic mat- 
ters. Dissolved oxygen is also required | 
for the maintenance of fish life. While | 
thus relegated to a secondary role, the 


oxygen which is contained in a given | 
water, nevertheless, serves as an excel- 
lent indicator, first, of the threatened dis- 


nuisance conditions. With the under- | 
standing that a bacteriological examina- | 
tion is a much better index of wholesome- 
ness or fitness for drinking purposes, it 
has, accordingly, become customary to 
express the pollution of a given water in 
terms of its demand for dissolved oxygen 
when reference is made to the threat- 


Attitude on Nicaragua 
Elections Reiterated | 





Mr. Kellogg Issues Statement to | 
Offset Published Rumors 


The Secretary of State, Frank B. 
Kellogg, reiterated a statement just 
made public by the Department 
of State that the United States 
“is maintaining and will continue 
to maintain an attitude of absolute im- 
partiality in all matters reiating to the 
forthcoming Nicaraguan election.” The | 
statement was prompted, Secretary Kel- 
logg said, because of numerous tenten- 
tious rumors and newspaper articles of 
a propagandist nature that have come 
to his attention. 

The statement follows in full text: 

“In view of numerous tendentious 
rumors and newspapers articles evi- | 
dently of a propagandist nature which 
have come to my attention, I desire once 
more to state with the utmost emphasis | 
that the United States is maintaining | 
and will continue to maintain an atti- 
tude of absolute impartiality in all mat- | 
ters relating to the forthcoming Nica- | 
raguan election. The United States will | 
favor neither any candidate nor any | 
party in that election. All of its repre- | 
sentatives in Nicaragua have been def- | 
initely instructed in that sense from the | 
beginning, and this Government knows of | 
no violation whatever of those instruc- 
tions. Naturally, we cannot accept any 
responsibility for rumors and_news- 
paper articles of the character referred 


to. 
FRANK B. KELLOGG.” 


Library Circulation 
Gains in Scotland 


Books Are Distributed to 151 


Library circulations that sometimes 


| average 
oxygen required each day for the stabili- | 


| Sanitary Convention of 1924. 





exceed ten times the number of volumes 
have been built up in Fifeshire, Scotland, 
the Bureau of Education, Department of 
the Interior, stated on February 21. The 
statement follews in full text: 

A circulating library of nearly 30,- 
000 volumes has been built up by the 
educational authorities of Fifeshire. 
Books are distributed to 151 library 
centers in collections of from 45 to 1,500 
volumes, and collections are changed 
three timés during the year. Total book 


crease over the preceding year of nearly 
90,000 volumes. Of the 151 library 
centers, 114 are in schools and 21 in 
| miners’ welfare institutes. 

A single institute, which receives col- 
lections of 1,200 books, reported nearly 





other, to which collections of 500 vol- 
; umes are sent had more than 6,000 is- 
| sues. Notwithstanding the difficulty en- 
countered in finding suitable accommo- 
dations for the reading public in large 
| places, 16 new centers were ovened last 

year. Demand is predominantly for fic- 
| tion, but calls for nonfiction books are 
| increasing. 


issues for the year were 245,262, an in- ; 


15,000 issues during the year, and an- | 


ened disappearance of fish life or to the 
approach of nuisance conditions. 


On the basis of extensive series of 


observations presented in Part II of Pub- 
lic Health Bulletin No. 178, it has become 
possiblato give numerical expression to 
the actual rate at which the oxygen de- 
mand of a water is satisfied. The out- 
standing feature of this section of the re- 
port is that the rate at which the organic 
watter is oxidized, while strikingly uni- 
form with a variety of waters, is exceed- 
ingly slow. Thus, in a given experiment 
with Ohio River water collected at Cin- 
cinnati, oxygen continued to be used up 
for fully 800 days and bacteria of intes- 
tinal varieties persisted for almost that 
length of time. Even in the absence of 
intervening pollution, it would be neces- 
sary to allow for a stream flow of several 
hundred miles before a water, once pol- 
luted, could regain its pristine purity. 
Irrespective of distance from the nearest 
upstream point of known pollution, it 
may be safely stated that no river in the 
United States can now be regarded as 
hygienically safe without treatment. 
Conversely, the possibility that a water 
polluted with sewage might be fully puri- 
fied by flowing for “a dozen miles or so” 
becomes too remote for serious consid- 
eration. 


Possible to Estimate 
Minimum Requirements 


From a more technical angle, the bul- 
letin under discussion includes data re- 
lating to the rate of deoxygenation of 
polluted river water from which the ve- 
locity constants and the temperature co- 


efficient of the underlying biochemical re- ! 


action have been computed by the least- 
squares procedure. The orderliness with 
which the reaction proceeds compares 
favorably with that of the purely chemi- 
cal reactions thus far reported in the lit- 
erature. This constancy of the rate of 


| deoxygenation of polluted waters is also | 
| borne 


out when the oxygen demand 
values obtained at various cities are re- 
ferred to a per capita basis. For the 
community, the amount 


zation of its carbonaceous wastes will be 
in the neighborhood of 100 grams (0.22 
pound) per capita. 
respect are of especial significance, inas- 
much as they indicated the possibility of 
making fair estimates of the ability of a 
stream to withstand pollution without 
giving rise to offensive conditions by a 
calculation based solely on the contribut- 
ing pollution and the volume of stream 
flow, and without resort to expensive 
laboratory investigations. Similarly, it 
would appear possible to estimate the 
minimum requirements in regard to the 
treatment of community wastes for the 


| purpose of relieving existiny nuisance 
| conditions. 


c The per capita oxygen de- 
mand figure also enters into several other 
Sanitary engineering computations. 


The bulletin couciudes with four ap- | 


pendiess dealing with analytical and sta- 
tistical methods of procedure. 


Three Treaties Approved 
By Committee of Senate 


The Senate Committee on Foreign Re- 
lations has just ordered favorable 
reports to the Senate on three trea- 
ties. The treaties are: An extradition 
treaty with Poland; protocol interpreting 
Article I of the treaty of 1913 between 
the United States and Holland; and an 
additional protocol to the Pan American 
Senator 
Borah (Rep.), of Idaho, Chairman of 
the Committee, announced the action 
which had been taken in executive ses- 
sion. 


Radio Commissioners 


[Continued from Page 1.] 
serted that he likewise did not favor the 
equal allocation legislation because he 
felt it was “unworkable,” but that he 
saw no reason for the existing conditions, 
when the Radio Commission was set up 
- the express purpose® of alleviating 

em. 


“I don’t know whether Caldwell has 


| any leanings toward the Westinghouse, 


of | 
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Await Settlement by "4 
Department of Labor 


Six Disputes Up for Concilia- 
tion During Week Ending 
Feb. 25; One Disagree- 
ment Adjusted. 


Six new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended February 
25, according to Hugh L. Kerwin, Direc- 
tor of the Conciliation Service, Depart- 
ment of Labor. 

At the close of the week there were a 
total of 49 strikes awaiting settlement 
and, in addition, 14 controversies which 
had not yet reached the strike stage. 
One labor dispute was reported to have 
been adjusted during the weel:. 

The following is a list of the new labor 
disputes brought before the Department 
for settlement, giving the name of the 
company affected, the nature of the dis- 
pute, the craft concerned, the status and 
cause of dispute and the number of 


workers involved: 

Hendee Motor Cycle Company, of 
Springfield, Mass.—Lockout; craft, metal 
polishers; status, pending; cause of dis- 
pute and number of workers involved, 
not stated. 

Duttenhofer Sons, Inc., Buffalo, N. Y.— 
Strike; craft, shoe workers; status, ad- 
justed; cause of dispute, Working condi- 
tions; number of workers affected, 350. 

Phil H. Quinto, Ine., and six other 
firms of New York City—Controversy; 
craft, ladies’ garment workers; status, 
unclassified; cause of dispute, company 
agreed to comply with contract; number 
of workers involved, 500. 

Strike Is Threatened. 

Building Trades, Seattle, Wash.— 
Threatened strike; craft, building trades; 
status, pending; cause of dispute, asked 
increase; 5-day week for carpenters; 
6-day week for painters; number of 
workers involved, 7,000. 

Shamokin Packing Company, Tharp- 
town, Pa—Threatened strike; craft, 
packing house workers; status, pending; 
cause of dispute, payment of union dues; 
number of workers affected, 21. 

Sanitary Plumbing Manufacturing 
Company, Linfield, Pa.—Threatened 


| strike; craft, molders, laborers; status, 


The findings in this | pending; cause of dispute, wages cut 20 


per cent; number of workers involved, 


150. 
Adjustment Is Reported. 
The following adjustment was re- 
ported showing the name of the com- 
pany affected, the nature of the dispute, 


| craftsmen concerned; cause of dispute; 
{| terms of settlement and the number of 


workers involved: 
Duttenhofer Sons, Inc., of Buffalo, N. 


| Y.—Strike; craft, shoe workers; cause 


of dispute, changed working conditions; 
terms, accepted new conditions; some 
wage increases under new methods; 
number of workers involved, 350. 


Commission Not to Expand 
Staff for Power Inquiry 


[Continued from Page 1.] 
tion with the investigation are being re- 
ceived daily by the chairman and other 
officials of the Commission. There has 
been a steady stream of incoming letters 
from various parts of the country ever 
since the Senate turned the investigation 
over to the Commission. The letters in- 
dicate in many instances that the appli- 
cants seek positions of importance while 
it is apparent from others that only 
duties of a clerical nature are desired. A 
number of writers are experienced en- 
gineers and economists. 


Radio Corporation, or other large radio 
corporations,” he declared, “but I do 
know that they get most anything they 


| Want. 
Are Criticized in Senate 


“T don’t know whether the Commission 
is afraid to act or whether they don’t 
know what to do. There is only one of 
the Commissioners who is any good and 
that is Lafount (Harold A. Lafount), 
who was recently appointed.” 

When the Radio Commission came into 
being, Senator Dill said, most of the sta- 
tions in the New York, Boston, Pitts- 
burgh and Schenectady area had wide 
ranges. This, he said, was logical, but 
the Commission “‘should have fixed it,” 
but to date has not. 
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Mr. Brookhart States 
Objects of Measure 


Seeks to Prevent Monopoly by 
Larger Producers in 
Industry. 


[Continued from Page 1.) |. 
Brookhart asserted that the composition 
of the compulsory arbitration tribunals js 
such as to prevent a fair deal to the 
independent exhibitor. ; 

Leo Brecher, operator of three motion 
picture theaters in New York, was the 
next witness. 


Producers Arrange 
Exchanges of Films 


Answering a question by Senator Wat- 
son, Mr. Brecher said that strictly speak- 
ing he could not say that there is an 
agreement among the national producers 
which could be described as a monopoly 
but that the big producers are frequently 


in the relationship of being customers of | 


each other and have a working arrange- 
ment on that phase of their business. | 
Taking up the statement of Mr. Petti- 
john that the exhibitors invaded the pro- 
duction field first, Mr. Brecher said that 
while the statement was true_it repre- 
sented only half of the truth and that 
the exhibitors did so only because one 
of the large producers insisted on block 
king. 
we of the block booking system, 
perience, Mr. Brecher said, his theaters 
ducers has been decreased from about 


34, two or three years ago to about a! 


dozen at present. 

The block booking system has been 
enforced, he asserted, by threats to with- 
hold choice pictures unless the exhibitor 
would take all pictures offered in a block 
and when that failed by building compet- 
ing theaters to injure the recalcitrant 
exhibitor. 

Citing illustrations from his own ex- 
perience, Mr. Brecker said, his theaters 
in New York are refused pictures until 
other theaters in their neighborhoods, 
owned by the producing companies, have 
shown these pictures. 

Answering questions by Senator Cou- 
zens, Mr .Brecher said there is no desire 
on the part of the independents to pre- 


THe Unritep States Daity 


Hearings Are Begun on Bill to Prohibit 
Block Booking of Motion Picture Films 


> 





vent a producer from exhibiting his own | 


films first in his own theaters but they 


object to the practice which permits the | 


producers to exchange favors with one 
another to the detriment of the independ- 
ent exhibitor. 

he prediction was made by Mr. 
Brecher that “within a short time two or 
three men” will control and direct the 
entire motion picture industry on both the 


‘ most part, distribute their own products. 


' handled the films of producers, great and 


production and distribution ends. He de- ; 


clared he believed that Government regu- 
lation was the only madium of relief. 


Mr. Brecher asserted that many efforts 


| acquired or built in the larger cities on | 


have been made through petitions, con- | 
ferences and other courses to better the | 


conditions whereby independent motion 
picture exhibitors might operate. 


| amount to more than $2,000,000. 


' to the exhibitors), and exhibitors (who 


| public. 


sell such films to exhibitors in which | 
they have no such interest.” ‘ 

The shortness of the notice given has 
prevented many who are interested in 
the bill from being here, but there is a 
sufficient number present for a good 
start, and others may appear later. 

The purpose of this bill, as indicated 
by the title, is to prevent certain abuses 
which have grown up in the motion pic- 
ture industry which have a monopolistic 
tendency, and which tend to prevent a 
free choice by the thousands of in- 
dependent motion picture exhibitors of 
the country in the selection of films for 
exhibition to their patrons. 

Briefly by way of introduction, let me 
say that the first motion picture was 
shown as a form of public entertainment 
just 31 years ago. The industry has 
grown by leaps and bounds until today 
it is among the first 10 industries in the 
United States, and represents an invest- 
ment in the neighborhood of $1,500,000,- 
000. According to the Film Daily Year 
Book, the standard publication of the 
trade, more than 7,000,000 people daily 
attend motion picture exhibitions in the 
United States, and the daily admissions 


You will appreciate, therefore, that 
this great industry plays an important 
part in the economic, family, and social 
life of the country, and that the monopol- 
ization thereof by a particular group and 
the imposition of conditions which pre- 
vent the exhibitors, the only ones in the 
industry with whom the public has con- 
tact, from selecting films best suited to 
the preferences and tastes of their 
patrons, is a matter of grave public con- 
cern. 


Industry Consists 
Of Three Divisions 


The industry consists of producers 
(those who produce the plays and make 
the films), distributors (operating film 
exchanges from which films are supplied 


own or operate theaters or other places 
for exhibiting motion pictures to the 
Formerly these three branches 
were in separate hands and correspondid 
to the manufacturers, wholesalers, and 
retailers who make up most industries. 

Gradually the production of pictures 


| came to be controlled by a comparatively | 


few, but very powerful, companies, which 
inaugurated a system of integration 
which was really one of aggrandizement. 
The first step was to distribute their own 
films; the large producers today, for the 


This paved the way for the elimination 
of the independent distributors who 





small, as they came on to the market. 
The second great step was the entry 

by the great producers-distributors into 

the exhibition field. Large theaters were 


the claim that it was necessary to have 


such key houses properly to exploit their | 


films. The contention is, and it is prob- 


| ably true, that much of the good will of a 


“But conditions are getting so much | 


worse,” said he, “that each year sees a 
smaller number of independent pro- 


ducers and independent exhibitors.” He | 


read from an issue of the “Motion Pic- 
ture News,” a trade journal, which, de- 
nounced block-booking, but urged that 
those who would correct the industry 
work from within. 


Charges Conditions 
Have Grown Worse 


“Haven’t all these movements 
helped?” asked Senator Watson. 
“No,” Mr. Brecher replied. 
are worse than ever.” Mr. 
maintained that no satisfaction could be 
obtained by the independents in the con- 
ferences with Will Hays. At the re- 
cent Trade Practice Conference held by 
the Federal Trade Commission in New 
York, Mr. Hays made the statement that 
the Distributors’ Association had no au- 


petitive practices of its members, said 
Mr. Brecher. 

Producer-controlled theaters get the 
first-run pictures, according to the wit- 
ness. There is no bargain bidding on 
the outside. Among each other, the pro- 
ducers who control theaters arrange for 
cther showings, he declared. 
do not agree to block-book pictures are 
virtually excluded, he said. 

The national secretary of the Unaffili- 
ated Theater Owners of America, Frank 
Rembusch, of Shelbyville, Ind., operator 
of a chain of 17 theaters, charged that 
block-booking contracts, by assuring a 
market for films even before they are 
“shot,” excludes any new producer from 
coming into the field. 

He declared that the fact that the De- 
partment of Justice has said it cannot 
reach the motion picture practices un- 
der the anti-trust laws is sufficient argu- 
ment in favor of the Brookhart bill. An 
open market for films would mean more 
and better pictures would be produced 
and distributed, he said. 


Mr. Rembusch charged that the “quar- 


rel is between the affiliated, privileged | 


group in the industry and the unaffiliated, 
unprivileged group.” and he declared that 
the former is: engaged in “a gigantic 
conspiracy to concentrate, intimidate and 
boycott” the latter. The only relief pos- 
sible, be maintained is through Govern- 
ment regulation, for, he said, all efforts 
at arbitration under the existing machin- 
ery in the industry can only come to 
naught. 

The president of the New Jersey Inde- 


Those who | 


particular film depends upon a success- 
ful first run in one of these so-called 
key houses. 

Films are distributed under a system 
which involves what is known as “block 
booking’? and “blind, booking.” By this 


it is meant that an exhibitor in con- | 
tracting for films for exhibition in his | 


theater must take films many of which 
are still 


| films altogether, this being the “blind 


booking” feature of the practice. 


tures of any given producers in blocks 


| or groups ranging from a dozen to 60 


“Things | 
Brecher 


pictures. 
release their films in blocks or groups, 
and the exhibitor must take all of the 
pictures included in such books, the good 
with the bad, the suitable with the un- 
suitable, or have none. 


In other words, the exhibitor, in order | 


to get the films of a certain producer 


| which are suited to the tastes of his pa- | 
thority over kLusiness policies and com- | 


trons, and which he knows they will want 


| to see, must take many other films not 


| so suited, which may prove even offensive | 





pedent Theater Owners Association, Sid- | 


ney Samuelson, of Newton, N. J., testi- 
fied that block-booking was working to 
effect higher prices to the public. 


Mr. Brookhart States 
Purpose of Measure 


Senator Brookhart’s opening  state- 
ment to the Committee follows in full 
text: 


Mr. Chairman and Gentlemen of the | 


Committee: I am obliged to the Commit- 
tee for its courtesy in affording this 
hearing on my bill, S. 1667, entitled: 
“A pill to prevent obstruction and bur- 
dens upon interstate trade and commerce 
in copyrighted motion-picture films, and 
to prevent the restraint upon the free 
competition in the production, distribu- 
tion, and exhibition of copyrighted mo- 
tion-picture films, and to prevent the 
further monopolization of the business 
of producing, distributing, and exhibiting 
copyrighted motion pictures, by prohibit- 
ing blind booking and block booking of 
copyrighted motion-picture films and by 
prohibiting the arbitrary allocation of 
such films by distributors to theaters in 


which they or other distributors have an } 


interest, direct or indirect, and by pro- 
hihiting the arbitrary refusal to book or 





] 


| block of another. 


to his patrons. While this rule is en- 


| forced as to independents it is not so en- | 
forced as to producer-controlled theaters. | 


You will see at once what a powerful 


; weapon this method @f marketing films 
is in the hands of the great producer- | 


| the 


: in production and without a | 49 4. m 
preview of the same, or be denied the | sini 


cs Also, | 
| the exhibitor is required to take the pic- | 


That is to say, the producers | 





| distributors in their competition with the | 


independent exhibitors. The producers | 
are enabled to allocate to their controlled | 
theaters only the choice films which have 
been previewed. The independent ex- | 
hibitor, on the other hand, must take | 
whatever is offered him by his competitor 
who controls the product, and#must take | 
it blindly. 


_ Exhibitor Must Buy 


Undesirable Pictures 

It is no answer to say that if a par- 
ticular buyer does not like the block 
offered by one producer he can take the 
The result to him is | 
the same in both cases; he must buy 


| something he does not want in order 


to get something that he does want. 

_ The commodity we are dealing with 
is not like potatoes or other articles 
which may be duplicated freely in the 
open market. These pictures are copy- 
righted. The producers enjoy an ex- 


| clusive right to these productions under | 


the laws of the United States. The ex- | 
hibitor must get a particular picture 
from the producer who owns that pic- | 
ture, and under this practice he must 
take a lot of other pictures in order to | 
get the one he wants. 

To insure free and open competition in 
the production, distribution, and exhibi- 
tion of motion picture films by prevent- | 
ing block booking, blind booking, and un- 


j due disecrimintion in favor of affiliated or | 


controlled theaters and against inde- 
—— theaters is the purpose of this 

ill. 

That these necessary ends can only be 
achieved by legislation has been demon- 
strated. Attempts have been made 
through conference and negotiation to 


' work out some of these problems, but | 


| 
| 
| 
| 
| 
they have failed through the obduracy 
of the producer-distributors, as the wit- 
nesses will explain. 
The Federal Trade Commission, after | 
several years of litigation, has issued an | 
order against the Famous Players- 
Lasky Corporation, the largest of the 
producer-distributors, to require it to 
cease and desist from block booking. To 
sustain this order will require additional 
years of litigation in the courts. More- 
over, it applies only to one producer-dis- 
tributor, and proceedings would have to | 
be had against at least six others to ac- | 
complish reform on this one point. | 
Much propaganda has_ been 
against the bill, the most of it raising 
a false issue of Government regulation. | 
Reference is made to the paragraph vest- 


. ¢ 
issued 
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Certain Practices 


Criticized as Unfair | 


Exhibitor Says Independent 
Theater Owners Are Placed 
At Disadvantage. 
ing administration of the act in the Fed- 
eral Trade Commission with power to 
make rules and regulations in certain 
necessary features of administration. 
The bill steers a straight course be- 
tween block booking on the one hand, 
and the right voluntarily to buy in quan- 


quantity discount. This course seemed 
desirable from all standpoints. 
viously, however, no such plan will work 
unless provision is made for some method 
by which to establish fair differentials 


between groups of pictures and singie | 


pictures or small quantities of pictures. 
the bill says that the Commission may, 
after full hearing, fix such fair dif- 
ferentials. 

The cry has gone out that this con- 
stitutes Government price-fixing. You 
will recognize that there is nothing in 
this provision that fixes the price of 
any pictures. Certainly it is not con- 
templated that the Commission shall 


arise under any contract. The plain con- 


templation of the Bill is, the Commission | 
shall fix differentials in terms of per- | 
| centages which shall apply generally to 

| different classes of films. 


An analogy is found in the Acts regu- 


railroads. The Interstate Commerce 
Commission, from time to time, pre- 
scribes the percentage of cars in a train 


which must be connected with the air | 


line, and that becomes a rule of conduct 
for the railroads. 


On the general question of the power 


of Congress to authorize an administra- | 


tive body to make such rulings and to 
make violation of such rulings an offense, 
I cite United States v. Grimand, 220 
U. S. 506; Avent v. United States, 266 
U. S. 127; United States v. Koenig Coal 
Co., 270 U. S. 512, 517. 

I do not want to get into a discussion 
of the wording of the bill at this time, 


not to take up all the objections that | 
If the lan- | 


have been urged to the bill. 
guage is found to be faulty in any par- 
ticular, we will have ample time 
amend and perfect it. 3 

I do not think I should take any more 
of the time of the Committee now, but 


should proceed at once to take the testi- | 
They are, for | 
most part, independent exhibitors | 
| who have first-hand 
| these conditions, and speak from per- 
| sonal experience. 


mony of these witnesses. 


information about 


Committee Meetings 
of the 


Senate and House 


February 28, 1928. 


Senate 


Banking and Currency, Senate hear- | 


ing, bank tax bill, 10 a. m. 
Commerce, executive, on flood control, 


Immigration, hearing, 
quota bill, 10 a. m. 

Judiciary, subcommittee, hearing, on 
Shipstead anti-injunction bill, 10 a. m. 

Judiciary, subcommittee, hearing, on 
joint resolution for uniform marriage and 
divorce amendment to Constitution, 
10 a. m. 

Judiciary, subcommittee, hearing, on 


on: Mexican 


| bill for additional Federal judge in New | 


York, 2 p. m. 


Interstate Commerce, _ hearing 


10:15 a. m. 


House 

Appropriations, subcommittee, 
naval appropriation, executive, 
a. m. 

Agriculture, hearing, on reforestation, 
open, 10 a. m. 

Veterans, hearing, on bill for general 
veterans legislation, open, 10 a. m. 

Labor, hearing, on convict labor, open, 
10:30 a. m. 

Census, 
10:30 a. m. 


on 
10:30 


reapportionment, executive. 


Judiciary, regular mecting, executive, | 


10 a. m. 

Merchant Marine, hearing, on develop- 
ment of American merchant marine, 
open, 10 a. m. 

Public Lands, 
10:30 a. m. 

Military Affairs, Muscle Shoals, execu- 


committee 


| tive, 10:30 a. m. 


Naval Affairs, hearing on repairs and 


| alterations to Navy vessels, open, 10:30 
/ a. m. 


Rivers and Harbors, hearing, 
Francisco harbor, open, 10:30 a. m. 

Foreign Affairs, hearing on Seville 
Exposition, open, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


The President's Day 


At the Executive Offices. 
February 27, 1928. 


San 


9:45 a. m.— Representative White 
(Rep.), of Lewiston, Me., chairman of 
the House Committee on Merchant Ma- 
rine'.and Fisheries, called to discuss 
pending legislation relative to the mer- 
chant marine. 


10 a. m.—Representative Parker 


| (Rep.), of Salem, N. Y., chairman of the 


House Committee on Interstate and For- 
eign Commerce, called to discuss pro- 


| posed legislation for voluntary consoli- | 


dation of railroads. 

10:30 a. m.— Representative 
Sweeney (Dem.), of Wooster, 
called to discuss proposed 
legislation. 

11 a. m—Alfred P. Thom, General 
Counsel of the American Railway Ex- 
ecutives Association, 


Mc- 
Ohio, 
forestry 


eral Government bear part of the ex- 
penses of building bridges over spillways 
in connection with flood relief legisla- 
tion for the Mississippi River Valley. 

11:30 a. m.—A delegation of church- 
men, headed by Bishop William F. Mce- 
Dowell, of Washington, D. C., called to 
ask the~President to aid in a plan to 
restrict the naval building program of 
all nations, 

11:45 a. m—W. L. Harding, former 





| from $1,000,000 to $710,000. 


Ob- | 
| of thousands of unemployed. 





to | 





on 
Brookhart motion picture, block booking, | 


; amount 


calandar, | 


headed a delega- ; 





Appropriation Bill 
For War Department 


Passed by Senate 


Measure Carries $498,926,- 
020, an Increase of $2,- 
000,000 Over Amount 
By House. 

(Continued from Page 1.) 
was reduced by the Senate Committee 


Both the 
Virginia and North Carolina Senators 


| expressed the urgency of appropriation. 


Senator Copeland (Dem.), of New 
York, and Senator Fletcher (Dem.), of 
Florida, urged that the House figure for 


; rivers and harbors be included in the bill, 
tities and obtain advantage of a fair 


instead of the reduced amount fixed by 
the Senate Committee. Senator Cope- 
land pointed out that there were tens 


Use Of Frank Criticized. 
Senator Walsh (Dem.), of Montana, 
charged that improper material was 
being mailed from Army posts under 
Government frank. Propaganda against 
so-called “pacifist” organizations, he 


said, were circulated, in official bulletins, | 
and editorials against the action of the | 


Senate and Senators for the Teapot 
Dome oil investigations. He demanded 
that this procedure should be stopped. 


Senators Howell (Rep.), of Nebraska, 


arbitrate every difference that might — im Ponecte (Rep.), of” Nebraska, 


spoke agairst the Senate Committee 


amendment on the Rivers and Harbors | 


Appropriation. Senator La Follette de- 
clared that the House Committee on Ap- 
propriations had studied the question 


thoroughly and was not prone to vote | 
; , : | appropriations when not warranted. 
lating the use of safety appliance in the | —-_ SEE 


Congress 
Hour by Hour 


February 27, 1928. 


Senate 


12 noon to 1 p. m.—Routine morning 
business, introduction of bills and pre- 
sentation of reports. Took up War De- 
partment appropriation bill. 

1 p. m. to 2 p. m.—Continued debate 
on War Depariment appropriation bill. 
2p. m. to 3 p. m.—Continued debate 
on War Department appropriation bill. 


3 p. m. to 4 p. m.—Continued debate on | 


War Department appropriation bill. 
4 p.m. to 5p. m.—Continued debate on 


| War Department appropriation bill and | 


passed it. Held short executive session. 
5 p. m.—Adjourned until noon Febru- 
ary 28. 


House 


12 noon to 1 p. m.—Considered legis- 
lation pertaining 
Columbia. 

1 to 1:30 p. m.—Continued considera- 
tion of District of Columbia legislation. 

1:30 p. m. 
the purchase of a site for a market in 
the District of Columbia. 

1:30 to 2 p. m.—Continued considera- 


| tion of District of Columbia legislation. 


2 to 3 p. m.—Continued consideration 


| of District of Columbia legislation. 


3 to 3:45 p. m.—Passed several bridge 
bills under unanimous consent and also 
a bill to permit Col. Charles A. Lind- 
bergh to accept foreign decorations. 

3:45 p. m.—Adjourned until noon, Feb- 
ruary 28. 


Ee 


Larger Fund Sought 
To Control Bollworm 


President Asks Money Be Made 
Available for Early Use 


_ President Coolidge, in a communica- | 
tion to the Speaker of the House made |! 


public February 27, recommends that 
Congress immediately make available to 


| the Department of Agriculture $150,- 

000 for control work in Texas areas in- | 

| fested with the pink bollworm. 
The request is in the form of an 


amendment to recommendations made 
by the President January 30 that $400,- 
000 be appropriated for fighting the 
cotton pest, $100,000 to become imme- 
diately available. 


The President's letter to “change the 
immediately | 


) which shall be 
available from $100,000 to $150,000,” 
is accompanied by a statement from the 


| Director of the Bureau of the Budget, 


Brigadier General Herbert Lord, which 
Says, In part: 


“This amendment is required to pro- | 
vide sufficient funds to enable the Secre- | 
| tary of Agriculture to do necessary work 

during the remainder of the present fiscal | 
Since the estimate for $400,000 | 


year. 
was submitted, it has been found that 
the cost of cleanup operations would be 
larger than was anticipated. It has also 
been found that the area necessary to 


| be cleaned is larger than was originally 


estimated, as the boolworm has recently 
been discovered in additional areas. The 


| increased costs, together with necessary 
| expenditures for cleanup and other con- | 
| trol work in this new territory, includ- 


ing inspection and certification of all cot- 


ton and cotton products, is the basis for | 
| the requested amendment.” 


| Subcommittee to Consider 


Nomination of Mr. Green 


The nomination of Representative Wil- | 
| liam R. Green (Rep.), ef Council Bluffs. | 
| Iowa, to be a judge of the United States 
| Court of Claims, was referred to a sub- | 
| committee of the Senate Committee on 
This ac- | 
| tion was announced through the office | 
| of Senator Norris (Rep.), of Nebraska, | 


the Judiciary on February 27. 


chairman of the Committee. 


Senator Walsh (Dem.), of Montana, | 
| who asked that the nomination be re- 

announced | 
| later that he had dene so because Mr. | 
Green is now 72 years of age, which is | 
two years beyond the retirement age for | 
Federal judges. Senator Walsh explained | 
| that it has been the custom not to ap- | 
: point men as judges who are more than | 
60 years old at the time of appointment | 
and said that he thought particular con- | 


tion to discuss a proposal that the Fed- | sideration should be given to this case | 


ferred to a subcommittee, 


before action is taken. 
The subcommittee is composed of Sen- 


ators Waterman (Rep.), Colorado, chair- | 
man; Steiwer (Rep.), Oregon, and Walsh | 


(Dem.), Montana. 


governor of Iowa, called 
waterways legislation. 

temainder of day: Engaged with sec- 
retarial staff and aswering mail corre- 
spondence. 


to 





| labor is indispensible. 





to the District of | 


Passed a bill to authorize | 





discuss | 


¢ 


Farmers of Southwest Oppose Proposal 
To Restrict Immigration From Mexico 


Representatives of Agricultural Groups Tell Committees 
That Laborers Are Needed for Work on Farms. 


[Continued from Page 1.] 


ciations in New Mexico and Arizona. 


All of these groups, he said, were op- | 


posed to the proposed legislation. 


he employed Mexicans in equal propor- 
tion with Americans and that in certain 
seasons he employed between 200 and 
300 extra Mexicans. 

The Mexican peuple, Mr. Bixby said, 


were excellent workers, quiet and peace- | 


able. Their exclusion would ruin half of 


the farms west of the Missouri River, he | 


contended, since it was impossible to get 


| any other form of labor. 
Mexican Government | 


Eventually the 


will restrict this migration, since it 


needs its workers at home, and there- | 
fore, Mr, Bixby said, he opposed arous- 


ing national sentiments when the situa- 
tion would be handled in a much more 
diplomatic way. 

The Secretary of State, Mr. Bixby 
said, is opposed to the bill, while it is 
also opposed by the Secretary of Agri- 
culture. 


Mr. Bixby denied statements made by | 
Edward H. Dowell, vice president of the | 


| Thorough Investigation 
| Of Problem Sought 


California State Federation of Labor, 
that a large proportion of Mexicans be- 
came public charges. He said no greater 
proportion of Mexicans were sent to hos- 


| pitals than any other class of people. 


The enforcement of the bill, Mr. Bixby 


| said, would cost several millions of dol- 


lars since 1,800 miles of border would 
have to be policed. 


| Mexican Labor Needed 
|In Agricultural Work 


E. C. Lassiter, of Brooks County, 


| Texas, testified that he had lived among 
| Mexicans 


most of his life and found 
them to be an honest and peaceable peo- 


| ple, highly desirable in any community. 


Recently, Mr. Lassiter said, 60,000 
acres of land in that part of Texas had 


| been settled by people from the middle 
| west in areas of 80 to 


160 acres. 
these small landowners, he said, Mexican 
Moreover, Mex- 
icans are skilled agriculturists. 
siter said, and have helped to produce 
the finest quality butter in the State of 
Texas and citrus fruits which compete 
with the Florida products. 

E. J. Walker, manager of the Arizona 


| Cotton Growers and executive secretary 


of the Central Chamber of Agriculture 
and Commerce, said the cotton growers 
of Arizona have difficulty in securing 


| labor during the cotton picking season 


and had, on occasion, sent out 40,000 let- 
ters to districts where there had been 
crop failures, in order to induce laborers 


| to come to Arizona. None of these efforts 


had been successful. 

Mexican labor had been found to be 
satisfactory and the only solution to this 
problem, he said. The stoppage of this 
labor supply, Mr. Walker said, would 


| tually 
| showing that in 1900 there were 103,- 
; 000; 
| 486,000. 
| question 
| the most important one which had come 


| infection of dangerous articles. 


| channels. 
| seem to be complete that the imposition 
) of fees or charges or of radical quota 


creasing 


mean ruin to the cotton 
Arizona. 


A. C. Hardison, of Santa Paula, Calif., 


growers of 


On all of his ranches, Mr. Bixby said, representing the California State Grange 


and Farmers Union, the Limoneira Com- 


| pany, and the Santa Paula Citrus Fruit 


Company, said the farmers of Cali- 
fornia were opposed to the bill since 
they were unable to find any other class 
of labor. 

Few native Americans were willing 
to perform the work done by the Mexi- 
cans, he said. 

Mr. Hardison said that it might be 


possible to obtain negro or Filipino labor | 


but that this would mean a greater so- 
cial burden on the community. 

Senator Reed (Rep.), of Pennsyl- 
vania, read into the record census fig- 
ures on the number of Mexicans ac- 
residing in the United States, 


1910, 221,000; and in 1920, 
Senator Reed said that the 
of limiting immigration. was 


in 


before the American Congress since the 
Civil War. 


The Senate hearing will be continued | 


on February 28. 


At the opening of the hearing before 
the House Committee the chairman, 
tepresentative Johnson (Rep.), of Hoqu- 
iam, Wash., read into the record a letter 
from the Ynited States Chamber of Com- 
merce in Which the passage of the Box 


bill was described as “inappropriate” and | 
| a request made for a thorough investi- 
| gation 
| law. 


before the bill is enacted into 


C. B. Moore of Calexico, Calif., and 
Ralph H. Taylor, of Sacramento, Calif., 
requested the Committee to make a thor- 


| ough investigation of the entire Mexican 
' immigration problem before any legisla- 


tion is passed. 


During the course of his testimony, | 
: Mr. Taylor quoted Dr. 
To | 


chairman of the Federal 
Board, in regard to the 


follows: 


“It is possible to largely safeguard or | 


obviate the risk in the case of labor en- 
tering the United States through legal 
channels by the confiscation or the dis- 


menace is, however, in connection with 
uncontrollable entry of labor and other 


| persons in numbers equalling, if not ex- 
' ceeding, those entering legally. 


“It is obvious that the first considera- 
tion should be to make it possible to 
confine Mexican immigration to legal 
The demonstration would 


restrictions will have the effect of in- 
such illegal crossings. Cer- 
tainly, serious thought should be given 


- to this very serious phase of crop pest 


SARLY 
NDEX 





C. L. Marlatt, | 

Horticultural | 
importance of | 
| the control of Mexican immigration, as | 
Mr. Las- | 


The big | 
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3647) «Toba 
Approval Given Bill 


On Qualifications of 
Jurors in Capital 


3 


Senate Committee Also Fa: 
vors Reopening of Nevada 
Claim Against Federal 
Government. 


The Senate Committee on the Judici- 
ary in executive session on February 2 
ordered favorable reports to the Sena 
on bills relating to the qualifications of 
jurors in the District of Columbia, in- 
cfeasing the salary of the Marshal of 
the Supreme Court of the United States, 
and dealing with the account of the State 
of Nevada for services to the United 
States during the Civil War. Senator 
Norris (Rep.), of Nebraska, chairman of 
the Committee, announced the action. 

The first bill (S. 1748), introduced by 
Senator Norris, provides that ‘no person 
should be excused from jury duty in the 
District of Columbia by reason of having 
formed an opinion as to the merits of 
the controversy to be tried if, in the 


; opinion of the Court, the prospective 


juror possesses sufficient intelligence to 
pass fairly upon the evidence to be pre- 
sented in the trial of the case. 

Another bill (H. R. 8725) would raise 
the salary of the marshal of the Su- 
preme Court from $4,500 a year to $5,000 


(S. J. Res. 41) 


| a year. 


The third measure 


| would authorize the Comptroller General 


to reopen and resettle the claims of the 
State of Nevada for services rendered 
to the United States by the then Terri- 





risks, involving p&sible costs running 
into the hundreds of millions of dollars.” 

Both witnesses testified that it was 
impossible to get white Americans to toil 
under climatic conditions in California, 
pointing out that because of the exces- 
sive heat only a dark skinned people, 
such as the Mexican farm laborers, could 
stand the conditions. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 
Engineering Corporation 
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There’s a platter lunch 
that business men enjoy 


‘But good meals at moderate cost are 
always a Baltimore & Ohio feature 


The Baltimore & Ohio goes to market as 
carefully as any good housekeeper. 


Meats, fish, fresh vegetables, everything must 
meet the high standards set by the Baltimore 
& Ohio Dining Car Service. 


And these choice foods are prepared to your 
liking by chefs of more than ordinary skill. 


The result, menus that are planned to meet 
the preferences of your appetite—at breakfast, 
luncheon, dinner. Good meals, well served 
and at moderate cost. 


Baltimore & Ohio 


THE LINE OF THE CAPITOL LIMITED—NATIONAL LIMITED 
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Naturalization 


.. Of Minor to Petition 


* 
,e 


For Naturalization 


Common Law Disability of 
Infant Held Not to Be Ap- 
plicable to Citizenship 
Proceedings. 


UNITED STATES OF AMERICA, APPELLANT, 
v. BENIAMINO STABILE. No, 5192. Cir- 
cuiT CourT OF APPEALS FOR THE FIFTH 
CIRCUIT. 

The naturalization laws were held 
herein to permit a minor between the 
ages of 20 and 21 years to file his peti- 
tion and be naturalized in due course be- 
fore he reaches majority. 

Appeal from the District Court for 
the Southern District of Florida. 

Francis L. Poor, Assistant United 
States Attorney, (William M. Gober, 
United States Attorney, Louis S. Joel, 
Assistant United States Attorney, on | 
the brief), for appellant. Appellee not 
represented. Before Walker, Bryan and | 
Foster, Circuit Judges. 

Judge Foster delivered the opinion of | 
the court. The full text follows: 

This is an appeal to reverse an order 
admitting appellee to citizeniship. The 
undisputed facts are these. Petitioner 
was born October 20, 1906, at Polla, | 
Italy, and arrived in the United States 
October 9, 1920. He filed his declara- 
tion to become a citizen of the United 
States December 24, 1924, at Miami, Fla. 
He was then approximately 18 years and 
two months of age and had been in the 
United States over four years. He filed 
his petition for naturalization January | 
27, 1927. and was admitted to citizenship 
April 25, 1927, from which it is evident 
that his petition was filed more than two 
vears after he made his declaration, but 
he was not yet 21 years of age at that 
time, nor on the date of his admission 
to citizenship. The Bureau of Natural- 
ization objected to his admission on the ! 
ground that he was not 21 years of age | 
when his petition was filed and therefore | 
could not be admitted to citizenship and | 
in the alternative that if he could legally | 
file his petition he could do so only 
through the intervention of a guardian | 
or next friend. No other objection was 
urged to his admissibility. 

Law Is Outlined. 

The sections of the Naturalization Law 
applicable to the case are as follows: 

“Sec. 4. That an alien may be admitted 
to become a citizen of the United States 
in the following manner, and not other- | 
wise: 

“First: He shall declare an oath be- 
fore the clerk of any court authorized by | 
this act to naturalize aliens, or his : 
authorized deputy, in the district in 
which such alien resides, two years at | 
least prior to his admission, and after 
he has reached the age of 18 years, that | 
it is bona fide his intention to become a 
citizen of the United States, * * * 

“Second: Not less than two nor more | 
than seven years after he has made such 
declaration of intention he shall make | 
and file, in duplicate, a petition in writ- 
ing, signed in his own handwriting, and 
duly verified. * 7 Subdiv. 1 and 2, 
Sec. 4, Act. June 29, 1906 (34 Stat. I 
Part 1, Page 596). 





Intention of Congress. 


It is contended on behalf of appllant 
that the naturalization law must be con- 
strued as being limited by the general 
rule relating to suits at law or in equity | 
by minors, and that while no specific 
age limit is mentioned in the statute that 
it was the intention of Congress that the | 
general law relative to the filing of suits 
of infants should govern and the statute 
should be so construed. In support of 
this contention reliance is had upon the 
cases of In re Chamorra, 298. Fed. 669 
and In re Cordaro, 246 Fed. 735, and the | 
construction given the statute by the De- 
partment of Labor as evidenced by the 
following rule: 

“Rule 5, Subdiv. A, Par. 1. Clerks of ; 
courts exercising naturalization jurisdic- 
tion shall refuse to accept and file a pe- 
tition for naturalization executed by an | 
alien candidate for citizenship who is 
under 21 years of age at the time he 
executes such position.” 

Question of Statute. 

The authorities above cited are not 
persuasive and we decline to follow them. 
Naturalization is purely a question of 
statute and Congress can legislate as it | 
sees fit. In our opinion the statute is 
too plain to require construction and 
clearly permits a minor between the ages | 
of 20 and 21 years to file his petition | 
and be naturalized in due course before 
he reaches majority. 

It can hardly be said that there is 
any general public policy of the United 
States applying the common law disa- 
bility of infants to proceedings for nat- 
uralization in view of the fact that a 
minor 18 years of age may enlist in the 
army or navy without the consent of his 
parents or guardian, and the naturaliza- 
tion laws themselves permit soldiers and | 
sailors who have served in the world war 
to become citizens without the necessity | 
of filing a declaration at all, with no 
qualification as to age, and automatically 
naturalize minor children. See U. S. Code, 
Title 10, Ch. 23, Sec. 621; Title 34, Ch. | 
2, Sec. 161; Title 8, Ch. 1, Sec. 7 and Ch. 
9, Sec. 392. 

The same conclusion has been reached 
in the well considered cases of In re | 
Russes, 119 N. Y. S., 34, a decision by 
The Supreme Court of New York, and | 
Petition of Fortunate, 8 Fed. (2d) 509, | 
a decision by District Judge Morris. | 
These decisions discuss the subject thor- | 
oughly and we can do no better than 
refer to them with approval. With re- 
gard to the rule of the Department of 
Labor relied «2 it is sufficient to say that 
the functions of the department and the 
courts are separate and distinct and there 
is no authority in the Secretary of La- 
bor to make regulations that could be | 
binding on the courts in the exercise of 
their judicial functions. Affirmed. 

January 30th, 1928. 


Bill Proposes to Stop 
Criticism of Dry Law 


A Federal District Court, when charg- 
ing and instructing a grand jury, must 
direct the jury to inquire into the vio- 
lations of the National Prohibition Act, 
and shall not express to the grand jury 
his disapproval and objections to the 
prohibition law or to the Constitution, 
or make any criticisms of the prohibi- 
tion law or the Constitution, under the 
provisions of an amendment to the Na- | 
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Court Upholds Right Supreme Court Declines to Review Question 


THE UNITED STATES DAILY: 


Of Regulation of Insurance Firms by State 


No Written Opinion Handed Down; Rule 29 Relating to 
Costs Is Amended So as to Reduce Certain Fees. 


No written opinions were rendered by 
the Supreme Court of the United States 
at its sitting on February 27, 1928. With 
the exception of Mr. Justice Holmes, all 
of the Justices of the Court were present. 

Mr. Chief Justice Taft announced the 
dismissal of the writs in the Ohio In- 
surance Company cases, Nos. 430 and 
431. Argument was heard in these 
cases on February 21. The argument 
was addressed to the question of whether 
the Superintendent of Insurance of Ohio, 
under a statute of that State, could in- 
quire into the internal management of 
insurances companies to determine what 
he considered to be reasonable compensa- 
tion of officers and, if he deemed the 


could exercise his power of refusing un- 


; der the statute to issue renewals of their 


liecnses until they procured the excess 


| which was thought unreasonable. 


| compensation unreasonable, whether he | 
| out of time under rule 30 is denied. 


The writs were dismissed on the ground | 


| that no Federal question was involved. 


Rule 29 of the Revised Rules of the 
Supreme Court of the United States, re- 
lating to the matter of costs, 
amended to as to reduce certain specified 
fees provided in Section 7 
order and the reduction of fees to be 


| effective March 1, 1928. 


A writ of certiorari was granted in the 
case of Botany Worsted Mills v. United 


| for the Northern District of Illinois to | 
| the custody of the Clerk of this Court is 


was | 


thereof, the | 
| of Appeals for the Fifth Circuit. 


| further herein in forma pauperis is de- 
| nied for the reason that the Court, upon 


States, No. 659. The question presented | 
in this case, as stated by the Govern- | 
ment, is whether an adjustment, made in | 


1920, of a taypayer’s income tax liability 
for the year 1917, resulting from mutual 
by the taxpayer and the 
representatives of the Bureau of Inter- 


| nal Revenue, put into effect by the mak- 
| ing of an amended return and the pay- | 
| ment of the tax assessed upon it, oper- 
} ates as an executed contract of settle- 


ment binding the taxpayer and preclud- 
ing him from maintaining a suit for 
taxes erroneously or illegally assessed 
and collected, where there has been no 
compromise or conclusive 
made in accordance with the provisions 
of the statute authorizing them. 

The Court also granted a writ of cer- 
tiorari in the case of Remington Arms 
Union Metallic Cartridge Co., v. The 
United States, No. 684. The petitioner 
this case had a contract with the 
United States to manufacture ball cart- 
ridges for the United States on a cost- 
plus basis. The controversy relates to 


| the right of the Cartridge Company to 
| interest on an amount withheld by the 


United States, which amount the Court 


| of Claims found to be due to the con- 


tractor. 

The full text of the Journal for the 
day and the Day Call for February 28 
follows: 

Present: The Chief Justice, Mr. Justice 
Va.; Warner I. Cubberly, of Washington, 


| Mr. Justice Brandeis, Mr. Justice Suther- 


land, Mr. Justice Butler, Mr. Justice San- 


| ford, and Mr. Justice Stone. 


George C. Faulkner, of San Francisco, 


| Calif.; Hartley Sanders, of Princeton, W. 


Va.! Warner I. Cubberly, of Washington, 


| D. C.; Blair S. Shuman, of San Francisco, 
| Calif.; Benedict M. Holden, of Hartford, 
! Conn.; Robert A. B. Cook, of Boston, 
| Mass.; Paul G. Eger, of Lansing, Mich.; | 


Robert H. Brenner, of Jersey City, N. J.; 


| rection of the Court, be paid by the | 
; Clerk from the Special Fund in his cus- 


pellants, v. E. J. Haydel et al. The mo- 
tion to advance these causes is granted : 
and the cases assigned for argument on 
Monday, April 16 next. 

No. 631. L. F. Vance, appellant, v. 
Chicago Portrait Company et al. Appeal 
from the District Court of the United 
States for the Northern District of Ohio. 
Per curiam: The motion to dismiss for 
lack of jurisdictionin this court under- | 
Sec. 238 of the Judicial Code, as amended 
by the Act of February 13, 1925 (43 Stat. 
936, 938) is granted. 

No. 631. L. F. Vance, appellant, v. 
Chicago Portrait Company et al. The 
suggestion of a diminution of the rec- 
ord and motion for a writ of certiorari 
in this case is denied. 

No. 585. L. F. Vance, petitioner, v. 
Chicago Portrait Company. The motion | 
for leave to file petition for a rehearing 


No. 595. L. F. Vance, petitioner, v. 
Chicago Portrait Company. The motion 
to transfer a fund held by the clerk of | 
the District Court of the United States 


denied. 

No. Byron Dunn and W. Robert | 
Dunn, petitioners, v. J. Horace Lyons, 
Sheriff. On petition for a writ of cer- | 
tiorari to the United States Circuit Court 
Per 
The motion for leave to proceed 


9 
iol, 


curiam. 


examination of the unprinted record | 
herein submitted, finds that there are no 
grounds upon which certiorari can be | 
issued, application for which is therefore 
also denied. The motion of the petitioner | 
for a refund of the deposit heretofore 
made in the case is denied. Such addi- 
tional costs as may have already been 
incurred herein and not paid shall, by di- 





| tody as provided in the order of October 


agreement | 


| for writ of certiorari to the Court of 


Maurice V. Semplex, of Ashland, Ohio; | 


Clifford E. Smith, of Ashland, Ky.; James 


L. Byrd, of Jackson, Miss.; Harry F. | 


Kantner, of Reading, Pa.; John Davey, of 
Tecumseh, Nebr.; Ray W. Nedrow, 


Cruces, N. M.; A. T. Higgins, of New 


| Orleans, La.; Max M. Schaumberger, of 


New Orleans, La.; T. G. Thompson, of 
Cleveland, Ohio; V. P. Crowe, of Okla- 
homa City, Okla.; and John G. Kaufman, 
f 
OL 


practice. 
Orders of Court 
Are Announced 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 15, Original. United States of 
America, complainant, v. State of Idaho. 
Per curiam: The motion by the United 
States for judgment on the pleadings is 
granted. It is ordered that the decree as 
proposed by the United States be enterd, 


No. 15 Original. State of Colorado v. 
State of Kansas. The motion by the de- 
fendant for leave to file a motion to dis- 
miss the bill of complaint in equity and 


the case is granted, with the provision | 


that the defendant shall serve upon coun- 


| sel for the complainant a brief in support 
| thereon on or before March 3, 1928. And 


Philadelphia, Pa., were admitted to ' 


| petitioner, v. 


| peals forthe Third Circuit denied. 


| James Amos Valliere et al. 
| writ of certiorari to the 


the motion to set the cause down for oral | 
argument on such motion to dismiss is | 


granted for hearing on the first Monday 


in October next, after the cases hereto- | 


| fore set for that day. 
The Sisseton & Wahpeton | 


No. 596. 
Bands of Sioux Indians, appellants, v. 
The United States. further considera- 
tion of the motion to dismiss in this case 


is postponed to the hearing of the case | 


on the merits. 
No. 740. W. A. Frost, doing business 
under the firm name of Mitchell Gin Co., 


appellant, v. Corporation Commission of | 


the State of Oklahoma, et al. 
motion to advance this case is granted 
and the case is assigned for argument 
on Monday, October 1 next, after the 


| cases heretofore assigned for that day. 


No. 768. Foster-Fountain Packing €o., 
Ine., et al., appellants, v. 
et. al., and 

No. 769. L. O. Johnson, Jr., et al., ap- 


tional Prohibition Act (H. R. 11410) 
introduced February 24 by Representa- 
tive Sproul (Rep.), of Sedan, Kans., and 
defined in a written statement by Mr. 


| Sproul. 


Mr. Sproul said that his amendment 


on giving information from whom the 
liquors were procured, and putting up 


la bond to appear in court and testify | 
| against the seller, the charges against 


the possessor to be dismissed after tes- 
tifying to facts. Courts in injunction 
cases are not to submit findings of fact 
to a jury; such findings must be made 
by the Court. 


The amendment is sponsored by the | 


International Reform Federation, the In- 
dependent Order of the Sons of Tem- 
perance, the National Temperance So- 
ciety and the National Civic League, Mr. 
Sproul said,. 


E. J. Haydel | 


The joint | 


| petitioner, v. 
| America. 


29, 1926. 

No. 430. State of Ohio, on relation of 
National Mutual Insurance Company, 
plaintiff in error, v. William C. Safford, 
Superintendent of Insuranceof the State | 
of Ohio, and 

No. 431. State of Ohio, on relation of 
the Celina Mutual Casualty Company, | 
plaintiff in errorv, v. William C. Safford, | 


| superintendent of Insurance of the State 
| of Ohio. 


In error to the Supreme Court 
of the State of Ohio, Per curiam: The 
writs of error are dismissed for want 
of a substantial Federal question on the | 
authority of Shultis v. McDougal, 225 U. | 
S. 561; 569; Hull v. Burr, 234 U. S. 71 
720; Norton v. Whiteside, 239, U. 
144, 147. 

No. 659. Botany Worsted Mills, peti- 
tioner, v. The United States. Petition | 
for writ of certiorari to the Court of 
Claims granted. 

No. 678. Richard Crane, petitioner, v. 
Commonwealth of Virginia and County 
of Charles City. Petition for writ of cer- 
tiorari to the Supreme Court of Appeals 
of the State of Virginia granted. 

No. 684. Remington Arms Union 
Metallic Cartridge Company, Inc., peti- 
tioner, v. The United States. Petition | 


9 
x. 
Ss. 


Claims granted. ! 

No. 685. Northern Coal & Dock Com- | 
pany and General Accident, Fire & Life 
Assurance Corporation, Ltd., of Perth, | 
Scotland, petitioners, v. Emma Strand 
and Industrial Commission of Wisconsin. 
Petition for writ of certiorari to the Su- 





| preme Court of the State of Wisconsin 
of | 
| Fairmont. Nebr.; Edwin Mechem, of Las 


granted. 

No. 692. The Kansas City Southern | 
Railway Company and Texarkana & 
Fort Smith Railway Company, petition- | 
ers, v. Roy Hooper, Tax Collector of 
Sevier County, Arkansas. Petition for 
writ of certiorari to the Supreme Court 
of the State of Arkansas granted. 

No. 667. Chicago, Milwaukee 
Paul Railway Company, petitioner, v. 
The United States. Petition for writ of 
certiorari to the Court of Claims denied. 

No. 668. John Morini, petitioner, v. 
The United States of America. Petition | 
for writ of certiorari to the United } 
States Circuit Court of Appeals for the | 
Ninth Circuit denied. 

No. 670. Alfred H. Beach, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 


& St. 


| and that the Clerk be directed to send a | Circuit Court of Appeals for the Eighth 
| copy thereof to the Governor of the State 
| of Idaho, and to the Secretary of the 
| Interior. 


Circuit denied. 

No. 671. Page Steel & Wire Company, 
Blair Engineering Com- | 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 


No. 677. Sidney T. Ewert, Executor, 
James S. Mabon et al., etc., et al., peti- 
tioners v. Georgia Valliere Hampton, 

Petition for | 
United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 680. Farmers Union Grain Com- 
pany, petitioner, v. Hallet & Carey Com- 
pany. Petition for writ of certiorari to | 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 

No. 683. Farmers State Bank of Re- 
salie, Nebr., and Guarantee Fund Com- 
mission of Nebr., petitioners, v. Metro- 
politan Savings Bank & Trust Company 
of Pittsburgh, Pa. Petition for writ of | 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit | 
denied. 

No. 688. Eagle Indemnity Company, 
The United States 
Petition for writ of certiorari 


to the United 


States Circuit Court of | 


| Appeals for the Fourth Circuit denied. 


| Bankruptcy 


| pany. 
1 Y | the United States Circuit Court of Ap- 
also provided that where liquor is found | 
| in one’s possession and no evidence of 

sales having been made, the possessor | 
| may be released from criminal charges 


} 
| 





j, Corporation, petitioners v. The United | 


No. 689. 
Bilyeu. Petition for writ of certiorari 
to the Appellate Court of the State of 
Illinois, Fourth District, denied. 

No. 690. Fred S. Hudson, Trustee in 
of Interstate Refineries, 
Inc., and James B. Nourse, Trustee, etc., 
petitioners, v. 
Petition for writ of certiorari to 


peals for the Eighth Circuit denied. 

No. 693. The Buckeye Incubator 
Company and Samuel B. Smith, peti- 
tioners, v. Ira M. Petersime and Ray 
Petersime. Petition for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Sixth Circuit denied. 

No. 694. Caroline A. Allison, John Al- 
lison and Katherine MacLean, petitioners, 
v. Harry J. Schnell and Frank V. Bald- 
win, Executors & Trustees under the will 
of William O. Allison, deceased et al. 
Petition for writ of certiorari to the 
Court of Errors and Appeals of the State 
of New Jersey denied. 

No. 695. Virginia Shipbuilding Cor- 
poration and Joseph L. Crupper, receiver 
in bankruptcy of Virginia Shipbuilding 


| cluding records presented with petitions 
| for certiorari, indexing the same, super- 


| of the record when required under Rule 
| 11, twenty cents per folio of each one 


| thereof the words “For filing briefs, $3 


; and H. Mulberger, appellants, v. 


| The United States; 


| State of Kansas. 
of certiorari to the Supreme Court of | 
the State of Kansas submitted by Mr. | 


of | 


The Baltimore and Ohio | 
{ Railroad Company, petitioner, v. Edward 


Maryland Casualty Com- | 








Supreme Court 
States of America. Petition for writ of 


certiorari to the United States Circuit 


Court of Appeals for the Fourth Circuit | 


denied. 

Order 1. It is now hereby ordered by 
this court that Section 1 of Rule 29 of 
this court be amended by striking there- 
from the words “For docketing a case 
and filing and indorsing the transcript | 
of the record, ten dollars,” and inserting 
in lieu thereof the words “For docketing 
a case and filing and indorsing the tran- 
script of the record,:five dollars.” 

2. Also by striking therefrom the 
words “For preparing the record or a 





transcript thereof for the printer, in all 
cases, including records presented with 
petitions for certiorari, indexing the 
same, supervising the printing, and dis- 
tributing the printed copies to the jus- 
tices, the reporter, the law library, and 
the parties or their counsel, eight cents 
per folio of each one hundred words,” 
and inserting in lieu thereof the words 
“For preparing the record or a transcript 
thereof for the printer, in all cases, in- 


vising the printing, and distributing the 





printed copies to the justices, the re- 
porter, the law library, and the parties 
or their counsel, four cents per folio of 
each one hundred words,” but leaving 
therein unchanged the words “but where 
the necessary printed copies of the rec- 
ord as printed for the use of the court 
below are furnished, charges under this 
items will be limited to any additions 
printed here under the clerk’s supervi- 
sion. 

3. Also by striking therefrom the 
words “For making a manuscript copy | 


hundred words, but nothing in addition | 
for supervising the printing,” and in- | 
serting in lieu thereof the words, “For 
making a manuscript copy of the record | 
when required under Rule 11, fifteen 
cents per folio of each one hundred 
words, but nothing in addition for super- 
vising the printing.” 

4, Also by striking therefrom the 
words, “For filing briefs, $5 for each 
party appearing,” and inserting in lieu 


for each party appearing.” 

This order shall apply to causes filed 
here on or after March 1, 1928, but not 
to causes filed prior to that date. 


List of Motions 
Submitted to Court 


No. 521. T. Tomich, Harry F. Scott 
Union 
Trust Company, a corporation, Spokane 
& Eastern Trust Company, a corporation. 
Motion and stipulation to relax rule and 
to postpone printing of the record sub- 
mitted by Mr. T. J. Walsh in that behalf. 

No. 7, Original. The State of Wiscon- 
sin, et al., complainant, v. The State of 
Illinois and Sanitary District of Chi- | 
cago, et al. 

No. 11, Original. State of Michigan, 
complainant, v. The State of Illinois and 
Sanitary District of Chicago, and 

No. 12, Original. State of New York, 
complainant, v. State of Illinois and 
Sanitary District of Chicago. Motion to | 
assign for hearing on exceptions to re- | 
port of special master submitted by Mr. | 





| James M. Beck in that behalf. 


Four hours allowed for oral argument 
on motion of Mr. James M. Beck in that 
behalf, 

No. 1. Rhederei M. Jebsen Company, 
appellant, v. The United States; 

No. 2. The firm of M. Jebsen, etc., | 
appellant, v. The United States; 

No. 3. Hamburg-American Line Ter- 
minal and Navigation Co., appellant, v. 


No. 4. Hamburg-American Line Ter- 
minal and Navigation Co., appellant, v. 


| The United States; 


No. 5. Atlas Line Steamship Co., ap- 
pellant, v. The United States; 

No. 6. Atlas Line Steamship Co., ap- | 
pellant, v. The United States; 

No. 7. North German Lloyd, appel- | 
lant, v. The United States; | 
No. 8. North German Lloyd, appel- 
lant, v. The United States; | 

No. 9. North German Lloyd, appel- | 
lant, v. The United States; 

No. 10. Hamburg - Amerikanische 
Paketfahrt Aktien-Gesellschaft (also | 
known as Hamburg-American Line), ap- | 
pellant, v. The United States and 

No. 12. Deutsch-Australische Dampf- | 
schiffs-Cesellschaft, appellant, v. The | 
United States. Reassigned for April 30 | 
next, on motion of Mr. William D. Devoe 
for the appellants. 

No. 708. Thomas Craven, petitioner, | 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the | 
First Circuit submitted by Mr. William | 
H. Lewis and Mr. Matthew D. McGratH | 
for the petitioner. | 

No. 718. John C. Tobin, Trustee, etc., | 


petitioner, v, Samuel Ackerman; 
' 


No. 719. John C. Tobin, Trustee, etc., | 
petitioner, v. Barnes Kleinman; and 

No. 720. John C, Tobin, Trustee, etc., 
petitioner, v. Joseph Goldmuntz et al. Pe- | 
tion for writs of certiorari to the United 


| States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Jacob 


M. Lashly for the petitioner, and by Mr. 
Harry S. Gleick for the respondents. 

No. 731. Aetna Insurance Company | 
et al., petitioners, v. William R. Baker, 
Superintendent of Insurance of the 
Petition for a writ | 


Robert Stone, Mr. R. J. Folonie, Mr. 
Charles E. Hughes, and Mr. John 
Hunt for the 
William A. Smith, Mr. John G. Egan, 
and Mr. John R. Rhodes for the 
spondent. 

No. 732. Joe H. Tiger, petitioner, v. 
William M. Fewell et al. 


Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. William Neff 
for the petitioner. 

No. 733. The State of Washington 
ex rel. Mike Lukich, etc. et al., peti- 
tioners, v. Superior Court of the State 
of Washington for King County et al. 
Petition for a writ of certiorari to the 


L. | 
petitioners, and by Mr. | 


re- 


| Petition for a | 
| writ of certiorari to the United States 


| allowed by the Federal Statute. — 
; ment already has been made petitioner 


Supreme Court of the State of Wash- | 


ington submitted by Mr. John J. Sulli- 
van for the petitioners. 

No. 734. Ira Jewell Williams, peti- 
tioner, v. Blakely D. McCaughn, collec- 
tor, etc. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit submitted 
by Mr. Ira Jewell Williams, jr., and Mr. 
Francis Shunk Brown for the petitioner. 

No. 737. Robert C. Adams, petitioner, 
v. The United States ov America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Wil- 
liam W. Chadbourne for the petitioner, 
and by Mr. Solicitor General Mitchell, 
Mr. Assistant Attorney General Farnum, 
and Mr. J. Frank Staley for the re- 
spondent. 

No. 738. Missouri Pacific Railroad 
Company, petitioner, v. Mrs. Fannie 
Skipper, Administrator, etc. Petition 
for a writ of certiorari to the Supreme 
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Orders 


Index and Digest 
Of Latest Federal Court Decisions 


ALIENS: Naturalization: Naturalization of Minors: Naturalization Law.— 


sae? ‘ 7 * 
The naturalization laws permit a minor between the ages of 20 and 21 
years to file his petition and be naturalized in due course before he reaches 


majority.—United States v. Stabile. 


(Circuit Court of Appeals, Fifth Circuit). 


Yearly Index Page 3648, Col. 1 (Vol. II). 


Case Involving Power of Congress to Fix 
Maximum Coal Prices in War Time Argued 


Suit to Recover Difference in Contract Price and Amount 
Allowed by Statute Is Before Supreme Court. 


The question of whether Congress | sonable means of winning the war, and 


may fix maximum prices for coal during 
war time, without providing compensa- 
tion for those who except for the fix- 
ing might have sold their coal for more, 
was argued in the Supreme Court on 
February 24. The case presenting it is 
Highland v. Russell Car and Snow Plow 
Company, No. 209. 

The plaintiff had delivered certain 
coal to the defendant under a contract 
calling for a higher price than ae 

‘ay- 


of the amount allowed under the statute 
and he seeks in this action to recover 
the balance due under the contract 
price. 


Petitioner contends Congress has no | 





power to fix the price of coal as such a | 


| power is neither a necessary nor a rea- | 


Court of the State of Arkansas sub- | 


mitted by Mr. Thomas B. Pryor and Mr. 


Edward J. White for the petitioner, and | 
by Mr. Frank P. Pace for the respondent. | 


No. 741. W. K. Horton, suing 
Guardian, etc.. petitioner, v. New York 
Life Insurance Co. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit submitted by Mr. Harry H. Smith 
for the petitioner, and by Mr. T. 
Stevens for the respondent. 

No. 221. Fannie E. Untermyer, as 
petitioner, v. 
Collector of Internal Revenue of the 
United States, etc. 
by Mr. Alfred A. Wheat for the re- 
spondent. E 

No. 223. Western Gas Construction 
Company, plaintiff in error, v. Common- 
wealth of Virginia, at the relation of the 
State Corporation Commission. Sub- 


mitted by Mr. M. J. Fulton, Mr. T. J. | 


Michie, Jr., and Mr. John S. Brookes, 
Jr., for the plaintiff in error, and by Mr. 
Leon M. Bazile and Mr. John F. Saun- 
ders for the defendant in error. 

No. 224. M. O. Danciger and Emerich 
Oil Company, petitioners, v. N. K. Smith. 
Argued by Mr. I. J. Ringolsky for the 
petitioner, and submitted by Mr. Jed C. 
Adams and Mr. W. B. Harrell for the re- 
spondents. 


No. 225. H. Plamals, petitioner, v. 


| The Steamship “Pinar Del Rio” her en- 


gines, boilers, etc. Argued by Mr. 


Charles A. Ellis for the petitioner, and 
by 
| spondent. 


Mr. Cletus Keating for the re- 
Adjourned 
o’clock. 
The day call for February 28 will be 
as follows: Nos. 227, 230, 231, 615 (and 


| 616), 551, 79 (and 19), 70, 234, 242, and 


252. 


Argument concluded | 


as | 


M. ; 


| Executrix of Edward D. Untermyer, etc., | 
Charles W. Anderson, as | 


| by 


until February 28 at 12! 


is not therefore included among the 
war powers. 7 
Counsel also urges that the effective 
exercise of such a power works a de- 
prevation of liberty and property and 
contravenes the Fifth Amendment; 
therefore the exercise of the supposed 
power as it affects the petitioner is un- 
constitutional. . 
Petitioner declares, supposing the 
power to exist, that Congress has no 
power to delegate its exercise to the 
President. He says the method of fix- 
ing the maximum price is also objec- 
tionable as it should be based on the 
cost of production at various places, and 


Proceedings 
of the 


Court of Claims 


February 27, 1928. 


Present: 
Judges Booth, Graham, and Moss. 


The court made the following announce- | 


nts: j 
mo. E-607, Libby, McNeil & Libby, judg- 
ment for plaintiffs, opinion by Judge Moss. 
No. D-509, Francis J. Harte, petition dis- 
missed, opinion by Judge Graham. 
No. D-42, Nevada-California-Oregon Ry. 


Co., petition dismissed, opinion by Chief | 


Justice Campbell. s 

See orders in the following cases: ; 

No. C-1000, Mississippi Central R. R. Co., 
case remanded. : 

No. D-345, Cripple Creek & Colorado 
Springs R. R. Co., case remanded. . 

No. D-583 and D-584, Charles E. Kalten- 
bach, plaintiff to appear. : 

No. E-158, Vera Jackson, motion for new 
trial overruled. ae , 

No. E-494, A. G. Robinson, petition dis- 
missed. as 

No. F-1, Alester G. Alexander, petition 
dismissed. : 

William P. Smith, Eugene E. Angevine, 
George Goodwin Fulcher, Roy Albert Ful- 
cher, and N. C. Masterson admitted to 
practice. 

No. H-38, Sperry Gyroscope Co., argued 
by Herbert H. Thompson and George A. 
King for the plaintiffs and H. C. Workman 
and H. J. Galloway for the United States. 

No. B-38, Osage Nation of Indians, argued 
Charles H. Merillat for the plaintiff 
and G. T. Stormont for the United States. 

Call for Tuesday, February 28, 1928: No. 
F-80, R. E. Funston Co., Ine.; No, E-125, 
Jute Industries, Ltd.; No. E-128, Continen- 
tal Batteries Co.; No. D-788, J. R. Poste; 
No. E-463, H. F. Hoffman (Inc.); No. E-471, 
Charles L. Huisking; No. D-723, Consoli- 
dated Gas, Electric & Power Co., of Balti- 
more, Md.; No. E-356, Andrews Bradshaw 
Co.; No. E-347, Hugger Bros. Co.; No. 
H-216, Aldine Club; No. B-119, Dyar & Co.; 
No. B-120, Shofstall Hay & Grain Co.; No. 
B-421, Albert Miller et al., etc. 


Chief Justice Campbell and | 


———$—$———— TT | 


not fixed arbitrarily for coal throughout 
the country. 

Respondent contends that the war 
power of the Congress under the Con- 
stitution gives power to the Congress 
to regulate the price of coal, They say 
the powers granted to make laws neces 
sary and proper to carrying on the war, 
include not only what is indispensably 
necessary but whatever is reasonably 
conducive and adapted to the end to be 
accomplished. 

The respondent urges that the means 
to be employed in the exercise of the 
war powers are discretionary with the 
Congress and if they determine that fix- 
ing the price of a commodity is essential 
to the national security and for the 
prosecution of the war, they may, so 
regulate although the power to fi-: prices 
is not expressly granted. 

Counsel for respondent argues that the 


petitioner of property without due pro- 
cess of law and the Fifth Amendment 
was not contravened as there was @ 
public emergency existing which it was 
unnecessary to declare in the statute. — 

Respondent also declares it is within 
the power of Congress to vest in execu- 
tive officers the power to make necessary 
rules and regulations to enforce the pro- 
visions of a law and that no preliminary 
action nor findings by the Federal Trade 
Commission were essential. 

Ira Jewell Williams argued for the 
petitioner (Ira Jewell Williams, jr., Lisle 
D. McCall and Francis Shunk Brown with 
him on the brief). A. M. Liveright ap- 
peared for the respondent. 


This Mark Insures 
Finer Reception 


Every genuine RCA Radio- 
tron bears the RCA Trade- 
mark, It is your safeguard 
against disappointment when 
you buy vacuum tubes. If 
you completely equip your 
radio set with Radiotrons you 
can get the finest programs 
with a clear, faithful certainty 
that will add to your enjoy- 
ment. 


otron: 
“The Radiotron is the Heart 
of your Radio Set.” 


af 





When they have sore throat— 


TRIED IT YET? New and different! 
Listerine SHAVING CREAM. 
Your skin feels marvelously 
cool long after shaving. 


Make them 


Don’t ever underestimate the danger of a 
sore throat; if neglected, it may develop 
into something serious—as many know 


to their sorrow. 


The same goes for a cold; pneumonia at 
this time of the year is your great enemy. 

At the first sign of cold or throat irrita- 
tion, use Listerine full strength as a gargle. 
Keep it up systematically. 

Being antiseptic, it immediately attacks 
the countless disease-producing bacteria in 


LISTE 


gargle often 
mouth and throat, and halts many an ail- 


ment before it becomes dangerous. 
During winter weather, when you are 


usually subjected to poor air and sharp 


and gargle. 


spare you a 
illness. 


R 


changes in temperature, it’s a good idea to 
use Listerine every day as mouth wash 


This pleasant and easy precaution may 


trying and painful siege of 


Lambert Pharmacal Company, 
St. Louis, Mo., U.S. A. 


INE 


— the safe antiseptic 


a 


exercise of the power did not deprive p 
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The Unirep Stares DalLy 


Commerce 


Increase Is Shown 
In World Production 
Of Barley for 1927 


Prospect of Export from 
Rumania Is Slight; Yearly 
Output of Corn and 
Oats Declines. 


A 1927 barley production of 1,267,430,- 
000 bushels and oat production of 3,530,- 
432,000 bushels was announced by the De- 
partment of Agriculture February 25 in 
an estimate based on late reports re- 
ceived by the Department. The state- 
ment on feed grains follows in full text: 

The 43 countries that have reported 
barley production in 1927 show a total of 
1,267,930,000 bushels compared with 1,- 
198,773,000 bushels last year, or an in- 
crease of 5.7 per cent, 

Barley exports from the principal ex- 
porting countries from July 1 to the 
latest date available in February have 
been 10 per cent heavier than for the 
same periods last year. Argentine ex- 
ports, which from July to October were 
not quite so heavy as last year, have been | 
running heavier since the first of No- 
vember. The Danubian countries from 
July 1 to February 2 have sent out more 
than 4,000,000 bushels above last year’s 
amounts. To offset these increases in ex- 
ports, Russia has exported only 1,900,- 
000 bushels compared with 20,570,000 
bushels for the same period last year. 
Exports from the United States have 
been about 31,000,000 bushels compared 
with 11,800,000 last year. For the week 


ending February 18 the United States 


exported 186,000 bushels of barley, more 
than for the two weeks preceding. Dur- 
ing this week the price of No. 2 barley 
at Minneapolis was 86 cents a bushel, 
slightly more than for the two preceding 
year's, and about 14 cents above that for 
the same period last year. s 

The prospects for the exportation of 
barley from Rumania during the next 
few months are unfavorable, according 
to a consular 1eport recently received, 


since the exportable surplus of the 1927 | 


9° 
aY5- 


crop, which amounted to only about 
400,000 bushels, has already been 
hausted. 
that the 1926 carryover has also been 
drawn upon heavily. 

The 36 countries that have so far re- 
ported oats production for 1927 show a 
total of 3,530,432,000 bushels compared 


with 3,588,824,000 bushels last year, or | 


a decrease of 1.6 per cent. 

During the week ending February 18 
the export of 80,000 bushels from the 
United States wss the smallest since the 
week of January 7. The’ prices of No. 
3 white oats at Chicago advanced 1 cent 
over the price for the two preceding 
weeks, averaging 56 cents a bushel. This 
was 12 cents more than for the corre- 
sponding week last year. 

The 20 countries that have reported 
corn production in 1927 show a total of 
8,316,657,000 bushels compared with 3,- 
405,411,000 byshels last year, or a de- 
crease of 2.6 per cent. 

For the week ending February 20, ac- 
cording to the United States Weather 
Bureau, the temperature averaged 75 
degrees Fahrenheit, or 2 degrees above 
normal, while the total rainfall of 3.0 
inches was more than four times the 
seasonal average. It is probably too late 
in the season for this rainfall to be 
beneficial to the corn and it may be even 
detrimental. 


Corn Prices Rise. 
; Exports of corn from Argentina dur- 
ing the first three weeks in February 


dropped from about 2,900,000 bushels to ! 


less than 2,200,000 bushels. The Buenos 
Aires price for February delivery, which 


on February 7 was up to $1.02, had | 


dropped to about 99 cents by February 
17. During the same period, the price 
of Na 3 yellow corn at Chicago had ad- 
vanced from less than 90 cents to almost 
98 cents, thus decreasing considerably 
the spread between the Argentine and 
the United States prices, and the United 
States exports were increasing, amount- 
ing to 1,122,000 bushels during the week 
ending February 18. From November 1- 
through February 18, the United States 
exports amounted to about 5.700.000 
bushels compared with 8,000,000 bushels 
last year, while the imports of 931,000/ 
bushels for the first two months of this 
period were nearly twice as great as 
last year. 

In Rumania, according to a consular 
report, the exportable surplus of the 
1927 crop was only about 27,500,000 
bushels after deducting a domestic re- 


quirement of 118,000,000 bushels from | 


the production of 145,500,000 bushels, 
It is also stated that while there is a 
considerable carryover from the 1926 
crop still available for export, this will 


not be sufficient to compensate for the | 


reduced surplus from-the 1927 crop, and 
exports during the spring are likely to 
be less than last year. Total exports 
from the Danubian countries since No- 
vember 1, have been only two-thirds as 
heavy as for the same period last year, 
while the Russian shipments have been 
only 600,000 bushels compared with 3,- | 
400,000 bushels a year ago. Owing to 
the depletion of the available surplus in 
Argentina, exports from that country 
since November 1, have been 11,000,000 
bushels below last year. The Union of 
South Africa, on the other hand, shows 
a considerable increase during this 
period. 


Persia Had Larger Crop 
Of Tobacco Last Year 


The Persian 1927 tobacco crop totaled 
about 26,500,000 pounds, as compared 
with 25,500,000 pounds in 1926, the De- 
partment of Agriculture is advised by 
the Consul at Teheran, Orsen N. Neilsen. 


| safeguard and vestore them: 
| agencies 


ex- | 


In addition to this, it is stated | 


President Coolidge Designates April 22.28 


THE UNITED STATES DAILY: TUESD 


Forests 


For Observance of Annual “Forest Week” 


Citizens and Organizations Urged in Proclamation to Give 
Thought to Preservation and Wise Use of Timber. 


[Continued from Puge 1.1 


clergymen, landowners, and others—give | 


thought to the preservation and wise use 
of our forests, to the end that energetic 
forest policies will be adopted in all 
communities.” 

The text of the President’s proclama- 
tion is as follows: 

For several years a special week has 
been set apart for public discussion of 
our forests and of what must be done to 
Among the 
making for progress in 
direction, American Forest Week has 
proved its usefulness and I am glad to 


a similar week. 

The rehabilitation of our forests de- 
mands first of all that the forest fire 
evil be suppressed. Many of the for-ested 
States, with the cooperation of timber- 
land owners, have undertaken organized 
protection against forest fires; and in 
recent years, under the Clarke-McNary 
law, the Federal Government has given 
its support to the movement. This great 
cooperative enterprise must be extended 
and strengthened until every forested 
county in the United States safe- 
guarded against forest fires. 

But we are still far from the goal of 
complete protection. Every year, on the 

| average, 80,000 fires scourge our wood- 
lands, steadily undermining their vitality. 
For this bad situation, the blame falls 
equally on us all. Public agencies rarely 
provide adequate protection against fire, 


is 


Improvements Made 


Caused by Demand from 
Aircraft and Auto In- 
dustries. 


The aluminum industry in the last 
eight years has doubled the tensile 
strength of aluminum alloys and has in- 
creased the elongation fivefold, the Bu- 
reau of Standards has just announced 
in making public a paper on the sub- 
ject. The Bureau of Standards issued a 
review which follows in full text: 

Eight years ago, common aluminum 
| copper casting alloy, with the most skill- 
| ful handling in the foundry, gave as 
| maximum values, 24,000 pounds per 
; square inch tensile strength and 2 per 
| cent elongation. Similar alloys, made 
! from the purer metal now available and 
| heat treated according to modern prac- 

tice, have given 50,000 pounds per 
| square inch tensile strength and 10 per 
| cent elongation. Such changes have only 
| been brought about by scientific appli- 

cation of metallurgical principles and 

vast amounts of research work, much of 
' which has been reported in scientific and 
| technical literature. 

The automobile and aircraft industries 
|; have demanded new and better light 
| alloys, and more and better information 

on their properties. The metallurgical 
| industry has responded not only with 

commercial developments but with a vast 


amount of information along scientific | 


' and technical lines. Beside the aluminum 
alloys, those of magnesium have become 
available also. 

The mass of information thus made 
available has been sifted_and condensed, 
much of it being given in the form of 115 
tables and 113 figures, in a new circular 
of the Bureau of Standards _ entitled 
| “Light Metals and Alloys, Aluminum and 

Magnesium.” Such matters as the uses, 

metallography, resistance to corrosion, 
| to impact, to repeated stress, the effect 
of composition, of impurities of me- 
chanical working, of heat-treatment, 


properties at high temperatures as in | 
pistons, the technology of working and | 
; Inc.; F. A. Bennett Realty Company; 


casting, as well as various physical and 
mechanical properties of the metals and 
their alloys are discussed, attention be- 
ing paid both to theory and to practice. 

In 1919 the Bureau of Standards is- 


sued Circular No. 76 on aluminum and | 


its light alloys, which is one of a series 
| giving the most reliable data available 
at the date of preparation upon the phys- 
ical and mechanical properties of metals 
and their alloys. Circulars on invar and 
related nickel steels on copper and 
| nickel have also been issued and the first 
has been once revised. 

|  A-revision of the circular on aluminum 
in the development and application of 
aluminum alloys in the past eight years. 


the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, D. 
C., at $1.10 each. 

The amount of new information avail- 
able in this field is shown by the fact 
that the old circular had a bibliography 
of 500 titles. The revision has one of 
3,000 titles. The purest aluminum for 
which any figures were given in the old 
circular was 99.67 per cent. Much of 
the data in the revision is for aluminum 
of 99.98 per cent purity. 





The report follows in full text: 


_ The 1927 tobacco crop of Persia is be- 
lieved to have approximated 26,500,000 


pounds, compared with 25,500,000 pounds | 


in 1926. No official statistics are avail- 


able, but it is known that the 1927 crop | 


was better than that of the preceding 
year, and it is believed that 1,000,000 
oar a fairly represents the improve- 
ment, 


| difference 
this | 
| of life itself. 
proclaim it again and to announce that | 


Canada is again concurrently observing | 
| is being made idle by 


|of a 
| will afford permanent employment to mil- 


| dous, and we should permit 


| in this year of 1928. 


| agents 


on | 


was made necessary by the rapid strides | 


This revised circular, No. 346, is now | 
available and copies can be obtained from | 


the timberland owner is too often in- 
different to his property, the forest 


worker is too often neglectful of 


| 
| 
| 


| Customs Cour 


| 


the | 


future forest, the average citizen is teo | 


often careless with fire in the: woods 


We must all gain such respect for the | 


forest that 
or 


its destruction through in- 
carelessness shall be un- 
thinkable. 

We cannot permanently abuse our for- 
ests with impunity. The soil is the 
ultimate source of all our wealth and 
One-fourth of our Ameri- 
can soil is best suited for forests. Much 
of this land is already idle. More of it 
destructive log- 


ging and fire. Yet we cannot safely per- 


| mit our forest land to lie fallow and use- 


less any more than we can permit our 
farms und factories to lie idle. 

To make our vast empire of forest land 
fully productive of continuous crops of 
timber will have comentous  conse- 
quences in our national life. It 
will give agriculture the advantage 
new and valuable crep. It 


lions of men in the forest industries. It 


; will provide raw materials for many in- 
| dustries. 


It will furnish traffic for our 
railroads. It will maintain foreign and 
domestic commerce. It will restore our 
forests as conservers of soil and water, 
and as givers of health and pleasure to 
our people. 

We already have made a beginning in 
forest renewal; but the task stupen- 
no satisfac- 
tion over what has been done to blind us 


is 


| to the magnitude of what remains to be 


In Aluminum Alloys: 


done. 

Now, therefore, I, Calvin Coolidge, 
President of the United States of 
America, do héreby designate and _ sct 
aside as American Forest Week the week 
beginning April 22 and ending April 28, 
I recommend to the 
Governors of the various States that they 


i also designate this week for special ob- 


servance by all our people; and that 
where practicable and not in conflict with 
law or custom, Arbor Day be observed 
during the course of the same week. I 
urge that during that week all citizens 
and appropriate organizations—including 
public officials, legislators, business or- 
ganizations, educators, editors, clergy- 
men, landowners, and others — give 
thought to the preservation and wise use 
of our forests, to the end that energetic 
forest policies will be adopted in all com- 
munities. 


Post Office Issues 
Three Fraud Orders 


clude Realty Firm and Em- 
Include Realty Fir nd E 
ployment Bureau 


The Solicitor of the Post Office De- 
pariment, Horace J. Donnelly, has just 
announced the issuance of fraud orders 
ageinst the Illinois Distributing Com- 
pany, Chicago, Ill.; F. A. Bennett, and 
others, Miami, Fla., and the Foreign Em- 
ployment Bureau, Fort Worth, Tex. The 
full text of the Solicitor’s announcement 
follows: 

On February 20, 1928, a fraud order 


| was issued against the Illinois Distrib- 


uting Company, and its officers and 
agents as such, at Chicago, Ill. 

All mail addressed to this concern and 
parties should be returned to 
stamped “Fraudulent. Mail to this ad- 
dress returned by order of Postmaster 


' General,” and no money orders in favor 


of said concern and parties should be 
issued or paid. 


Realty Company Included. 
On February 20, 1928, fraud orders 
were issued against F. A. Bennett; F. A. 
Bennett, Inc.; F. A. Bennett Company, 


Dixie Bay Shore Realty Company; 
Dafla Holding Co., and their officers and 
as such, at Miami, Fla., and 


against the Foreign Employment Bu- 


senders, 


AY, FEBRUARY 28, 


1928 


Customs Rulings 


t Affirms 


Lower Rate of Duty 
For Silver Buckles 


Collector’s Assessment on 
Goathair Carpets and Cur- 
tains Is Upheld in 
Ruling. 


| 


| 


|} an 


YEARLY 
INDEX 
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Agriculture 


Common Law Wife of Longshoreman 


Is Held to Be Entitled to Compensation 


| Rights of Widows Are Defined by United States Em- 


ployes’ Compensation Commission. 


Common law marriages, under the 
terms of the Longshoremen’s and Har- 
Workers’ Compensation Act, are 
legal, and a woman who, either under 
circumstances 


bor 


agreement or under 


| which at common law consituted them 


on silver plated base metal shoe buckles, | 


set with imitation 
lowered in opinion 
States Customs Court 
tests of Strawbridge & Clothier, of 
Philadelphia. Upon entry duty was 
levied at 80 per cent ad valorem, under 
paragraph 1428, Tariff Act of 1922, as 
articles of personal adornment. Pro- 
test against this assessment was lodged 
by the Philadelphia store, it being con- 
tended that duty should have been taken 
at only 15 cents per hundred and 20 per 
cent ad valorem, under paragraph 346, 
of the 1922 law. 

This contention is upheld in an opin- 
ion by Judge Sullivan, (Protests Nos. 
164374-G-69819, etc.) 

The collector’s assessments of duty on 
Soochow goat hair and wool carpets and 
Soochow goat hair curtains are affirmed 
in a decision by the Customs Court over- 
ruling a protest of Wm. Thornley, of San 
Francisco. The carpets, consisting really 
of rugs, plain woven with a cotton warp 
and a weft of yarn made of wool, goat 
hair and camel hair, woven on a hand- 
power loom, were classified as being sim- 
ilar to Oriental rugs and dutiable at 55 
per cent ad valorem, under paragraph 
1116, Tariff Act of 1922. Judge Brown 
affirms this rate. 


precious stones, is 
by the United 
sustaining pro- 


an 


Protest is Overruled. 

The curtains, not being provided for 
by name, were taxed as manufacturers 
of wool, not specially provided for, at 
50 per cent ad valorem, under the pro- 
visions of paragraph 1119 and 1120 of 
the Tariff Act of 1922. This rate is also 
affirmed by Judge Brown, who, in con- 
cluding his findings, says: 

“The plaintiff claims that the mer- 
chandise is dutiable at various rates and 
under various paragraphs. 

“This case was submitted without the 
introduction of any evidence in support 
of the claim made and on the facts dis- 
closed upon the official record the de- 
cision of the collector is affirmed. 

“Judgment is rendered in favor of the 
Government, overruling the protest in ail 
respects.” (Protest No. 220722-C-34375- 
26.) 

Lower Rate Is Denied. 

Overruling protests of Topalian Broth- 
ers, the Customs Court, in an opinion 
by Judge Brown, finds that imported 
Oriental rugs, or carpets or rugs pro- 
turned for duty by the collector at New 
turned by duty by the collecto at New 


| the 
| placed 


York at 55 per cent ad valorem under | 


Claims 
(Protests 


paragraph 1116, act of 1922. 
for a lower rate are denied. 


| Nos. 243959-G-35028-27, etc.) 


Judge Brown has just rendered an- 
other ruling in support of ithe Govern- 
ment, holding that so-called fertilizer, 
chemical compound, imported by W. Mo- 
toshige, of Honolulu, was properly as- 


sessed at 25 per cent ad valorem under | 


paragraph 5 of the tariff act of 1922. 
Claim for free entry under paragraph 
1585 is set aside. (Protest No. 199701- 


| G-10969-26.) 


Protest Is Sustained. 

Certain Anatolian and other mats are 
held dutiable at 30 per cent ad valorem, 
under paragraph 1117, act of 1922, ina 
decision by the Customs Court sustain- 
ing protests of H. Apelian & Son, Brown 


& Roese, M. M. Chorbajian, Dodwell & | 


Co., itd. 0; 
Hahne & Co., 


Donelian 
C. 


& Co., 
A. Haynes & 


Inc., 
Co., 


Martin M. Hovsepian, Isaacs, Vought & | 


Co., the Globe Shipping Company, Lord 
& Taylor, Michaelian & Kohlberg, Inc., 
Naman Bros., Raymond & Heller, E. T. 
Seward, W. & J. Sloane, the Sorenson 
Co., Inc., and Williams & Sarafian, Inc. 


| (Protests Nos. 247176-G, etc.) 


reau, Foreign Trade Bureau, Foreign Bu- | 


reau, and their officers and as 


such, at Fort Worth, Tex. 

All mail addressed to these concerns 
and parties should be returned to sendeis 
stamped “Fraudulent. Mail to this ad- 
dress returned by order of Postmaster 


agents 


General,” and no money orders in favor 
' of said concerns and parties should be 


issued or paid. 


New Method Devised 


For Testing Concrete 


| Workability of Material De- 


| termined by Special Apparatus 


An improved test method for deter- 
mining the workability of concrete has 
been developed by a research associate 
at the Bureau of Standards, the Depart- 


| ment of Commerce announced February 


25. The statement in full text follows: 
During the past 18 months, methods 
for measuring the workability of con- 


| erete mixtures have been studied, and it 


was decided that the only method al- 
ready in use which gave any promise of 
success was the penetration test. Ap- 
paratus for this test was selected for 
further study along with an investiga- 


Se 


after the flow test was made, and an 
apparatus to measure the internal re- 
sistance of mass of wet concrete to 


shearing stress. 


The investigation of the penetration | 


apparatus showed that the jolting and 


test caused a non-uniform segregation 


jarring of the concrete in making this | 


and compacting of the coarse aggregates, | 


which reduced the precision of the test. 
This feature has been overcome by the 
use of a mechanism to drive the rod into 
the concrete by means of an 


three rod plunger has been substituted 
of rthe single pentrating rod and a larger 


mold used. 


tion of the plastic properties of the neat | 


cement pastes, a study of the distribu- 


tion of the concrete on the flow table | 


These changes have made a marked 
improvement in this method and appa- 
ratus. This improved method gives the 
most satisfactory measure 6t the work- 
ability of a concrete mixture that has 
yet been developed. 


external | 
force and to calculate the work lone. A | 


husband and wife, was living with and 
was dependent for support upon an em- 
ploye killed in the course of employment, 
is a surviving wife, the United States 
Employes’ Compensation Commission 
ruled in an opinion made public Febru- 
ary 27. Under Section 9 of the Act, 
opinion said, this construction is 
“whether or not the State in 
which they were living recognizes com- 
mon law marriages.” 

The full text of the opinion follows: 

A woman who, either under an agree- 
ment or under circumstances which at 
common law constituted them husband 


| 
| 


; was defined to include 


a woman who has been publicly and in 
good faith held to be a 
has established her 


out and 


relation- 


wife 
otherwise 


ship as a wife in conformity with the | 


common law has been uniformly fol- 
lowed by the United States Employes’ 


Compensation Commission in the settle- | 


ment of claims which have arisen under 
the United tSates Employes’ Compensa- 
tion Act of September 7, 1916. That 
act provides, in case of the death of an 
employe, for payments “to the widow,” 
which term until February 12, 1927, 


| dent’s wife living with or dependent for 


| support 
' death.” 
; are substantially the same and there 


upon him at the time of his 
The terms used in the two acts 


an- 


| pears to be no basis for applying a dif- 


and wife, was living with and was de- | 


vencent for support upon an employee 
killed in the course of employment, is a 
surviving wife as that term is used in 
section 9 of the longshoremen’s and har- 
bor workers’ compensation act, whether 
ov not the State in which they were liv- 
ing recognizes common law marriages. 
There has been submitted to the 
United States Employees’ Compensation 
Commission the question as to the right 
to compensation under the longshore- 
men’s and harbor workers’ compensation 


act of a woman who, as a wife, and ina | 
recognize common , 


State that does not 
law marriages, has been living with a 
man who was killed while employed in 
maritime employment as that term is 
used in said”act. 

Section 9 (b) of the act provides for 
the payment of compensation to a “sur- 
viving wife.” No definition of “surviv- 
ing wife” is given in the act and section 
2 (16) stating that “the term widow in- 
cludes only the decedent’s wife living 
with or dependent for support upon him 
at the time of his death; or living apart 
for justifiable cause or by reason of his 
desertion at such time” does not throw 
any additional light upon the meaning 
of the term. i 

Purpose of Act Cited. 

One purpose cf the longshoremen’s act 
was to make the admivaly law as it was 
amended thereby uniform throughout the 
United States and there are the same 
reasons for allowing in one State as in 
another compensation to a dependent 
woman who was united to a deceased 
employe by an agreement and lived with 
him under such circumstances as would 
at common Jaw have been recognized as 


' the relationship of hushand and wife. 


The rule of allowing compensation to 


Trade Office Planned 


On West African Coast | 


Information to Be Cabled on 
Cocoa and Other Products 


Prospective opening of an office of the 
Bureau of Foreign and Domestic Com- 


merce this year at Accra, West Africa, is ; 
announced by the Tropica! Products Sec- | 


tion of the Department of Commerce in 
a statement just issued. Following is the 
full text: 

As a result of representations by the 
National Cocoa Council, supported by 
representatives of the lumber, tobacco, 
vegetable oils, automobile and _ textile 
trades together with shipping interests, 
Congress has provided funds which will 
enable the Bureau of Foreign and Do- 
mestic Commerce to open an office on the 
West Coast of Africa after July 1, 192s. 

It is understood tha this office will be 
established at Accra, and specially quali- 
fied personnel will be charged with 
cabling to the United States accurate and 
timely information on prices, stocks, ex- 
port movements, and other data on cocoa 
desired by American users. 


In general, the trade commissioners are | 


to bring about closer and more direct 
commercial relations between the United 
States and West Africian countries on 
all export and import items. 


Wool Trading at Bradford 
Is Slightly Less Active 


Resistance of Bradford buyers 
ity, the Department of Agriculture has 
just been advised in cabled reports from 
the Vice Consul at Bradford, England, 
Mr. Fleming. 

The report follows in full text: 

Prices of wool manufactures at Brad- 
ford are firm but trading is slightly less 
active. Yarn consumption in the weay- 
ing and hosiery industries is expanding. 
Demand continues strong in the piece 
goods trade for worsteds and novelties. 
The per cent of insured work people un- 


| employed in the wool textile industry on 
January 23 was 8.8 compared with 12.3 


at the same time a year ago. 


Just why is Corn 


- important? 


WITHOUT going into the economics of the question, we can 
safely state that it is important because it will be converted into 
meat in the form of hogs and cattle. 
That institution serves the farmer best, 
therefore, that best finds a market for his 
corn in the form of meat. 


to | 


higher prices has lessened trade activ- | 


i eream 


ferent conslruction to them. 
Conforms to Previous Case. 


In the cases arising under the 1916 
act if was ascertained that the parties 


| were free to marry, that the woman was 


supported by the man, that they lived 
together in good faith for a considerable 
period as husband and wife, that they 
held themselves out to the public as hus- 
band and wife and were generally known 
as such, These requisites of the existence 


of a comman law marriage appear to be | 


in conformity with the decision in case 
of Travers v. Reinhardt (205 U. S. 423) 
and the authorities therein cited. 

In view of this construction of the 1916 
act, and the general purposes of the long- 
shoremen’s act to provide a uniform basis 
for the payment of compensation on ac- 
count of injury or death of certain classes 
employes, it concluded that the 
term “surviving wife’ as used in the 
longshoremen’s act includes a woman 
who was living as a wife with, and was 
denendent for support upon, a man killed 
in the course of his employment, although 
the establishment of the relationship of 
husband and wife was dependent upon 
common law rules and they were living 
in a State which does not recognize a 
common law marriage. 

Opinion approved by the Commission 
February 25, 1928. 


-, 


Record Is Closed in Milk 


And Cream Investigation 


of is 


Closing the record in the milk and 
just the 


Commission, W., 
the 
Federation, 


investigation before 
United States Tariff 
R. Ogg, representing 
Farm Bureau 


and Corne- 


lius Parker, of Boston, Mass., represent- | 


ing dairy interests in New England, ex- 


pressed divergent views upon the ques- | 


tion of increasing tariff duties on im- 
ported milk from Canada, 

Mr. Org stressed the needs for protee- 
tion of the domestic milk and cream in- 
dustry, while Mr. Parker pointed out that 


the Commission’s production costs for 


; Canadian milk and cream did not reflect 


the 
those 


indicating. that 
varied with 


the proper costs, 
transportation costs 
compiled by him. 

The Commission had before it a pre- 
liminary statement covering tentative do- 
mestic and foreign production costs for 
milk and cream and accordingly had in- 
vited a number of witnesses to discuss 
them. 


; crease 


‘only the dece- | 


American | 


| Cuban Trade Shows 
Favorable Balance of 


$65,000,000 for 1927 


Exports Increase While Im- 
ports Decrease; Ship- 
ments to United States 
Are Larger. 


Cuba's favorable balance of trade: of 
nearly $65,000,000 during 1927 repre- 
sented an export increase and import de- 
from 1926, the Department of 
Commerce has been advised in a report 
from the Consul General at Havana, L. J. 
Keena. The United States is shown as 
one of the countries which bought more 
from and sold less to the Republic. The 
full text of the report follows: 

Exports from Cuba during 1927 were 
valued at $321,144,655 compared with 
$301,708,731 during 1926, an increase of 
$19,435,924, while imports last year were 
valued at $257,089,036 compared with 
$260,826,436 during the preceding year, 
2 decline of $3,738,402, according to the 
Cuban Treasury Department. 

Experts to America Larger. 

Imports. by Cuba from the United 
States decreased from $160,051,621 in 
1926 to $159,681,523 last year, while ex- 
ports to this country from Cuba in- 
creased from $242,881,819 during 1926 
to $254,195,052 in 1927, the Cuban Treas- 
urv Department finds. The heaviest loser 
was Spain whose exports to Cuba fell 
from $11,515,931 in 1926 to $10,450,061 
during last year. 

The United Kingdom was another 
country whose purchases from Cuba in- 
creased during 1927, when they reached 
a value of $31,618,014, as compared with 
$21,981.160 during 1926. France, on the 
other hand, bought less by $1,690,967, 
from Cuba, while unlisted countries de- 
clined $4,184,952, according to the report. 
states. 

The statistics of Cuban exports and 
imports for the second half of 1927 are 
preliminary and not quite complete, the 
report states. 


American Cities Invited 
To Exposition in Dresden 


se na 

An invitation has been extended to 
American to participate in the 
Seventh Annual German Technical Ex- 
position at Dresden, which will be held 
from May until October, a report from 
the Consul General at Dresden, A. T. 
Haeberle, has advised the Department of 
Commerce. The full text follows: 

The exposition, which will be called 
“The Technical City, 1928,” will be de- 
voted chiefly to showing the development 
of electricity and its use in the adminis- 
tration of cities. A modern transforma- 
tion station of natural proportions will be 
shown. The use of electricity for house- 
hold, industrial traffic and other purposes 
will be explained by models, as also the 
production of gas and all phases of its 


cities 


| use, Furthermore, themost important im- 


provements in various technical branches 
will be shown and models of modern 
buildings for technical installations will 
be exhibited. No other foreign countries 
have been invited to exhibit at the Dres- 
den show, the report states, 


Stands Out In Any Comparison 
Siands Up On Any Job 


¢ INTERN 


One 


\ Sen) 


Make your own comparisons. 


Compare an International Truck, part for part, design 
and construction, with any other truck and form your 


The Interna- 
tional line in- 
cludes the 
“Special De- 
livery” for 
louds up to 
3¢-ton, £ and 
b-cylinder 
Speed Trucks 
of 1%, -ton, 
1144-ton, and 
2-ton sizes, 
Heavy - Duty 
Trucks rang- 
ing up to 5- 
ton, Motor 
Coaches, and 


factor of safety. 


own opinion. The more you know about truck construc- 
tion the more you'll think of the International Heavy- 
Duty Truck. And the closer you watch your costs the 
more their low cost per ton-mile will please you. 


The special International engineering features make 
this truck a mechanical masterpiece.. 
they give it the stamina to stand up on any job. Engine, 
frame, springs, clutch, transmission, brakes, chain or 
gear drive—every mechanical unit is built with a liberal 


More than that— 


The International Heavy-Duty line ranges in capacity 


This is a function of Armour and Com- 
pany. Armour and Company provides a 
cash market for farmers throughout the 
year, regardless of conditions of under- 
production or over-production. This 1s 
only possible because of Armour and Com- 
pany’s extraordinary efficiency in process- 
ing meat, rapidly distributing it in refrig- 
erator cars, and reaching markets everywhere. 
Such service to the country is vital socially, and sound as bed- 
rock economically, 


McC ormick- 
Deering In. 
dustrial Trac- 


tors. 


from 214-ton up, and practically any requirement can be 
met with a chain drive or double reduction gear drive— 
which ever meets the owner’s requirements best 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chesapeake & Ohio Seaboard Air Line 
Railway. Railway. 
January January 

1928. 1928. 
8,940,666 9,809,012 | 3,643,525 
616,456 755,503 


| 
9,921,300 10,975,944 | 
1 


Delaware & Hudson 
Company. 
January 
1928, 
2,394,462 
299,499 
2,931,137 
493,773 
851,993 
1,206,041 
2,805,270 
125,867 
87,500 
1,530 
36,857 
19,909 
881.65 
95.7 


Northern Pacific 
Railway. 
January 

1928. 

4,950,705 

920,680 
6,457,622 
660,623 703,294 
879,482 1,469,967 
2,008,546 2,353,23 3 2 


INTERNATIONAL HARVESTER COMPANY 
OF AMERICA Ghicago I 


606S. Michigan Ave. Uncorporated) 


1927. 1927. 
4,122,562 | 
1,263,745 
5,856,871 
853,184 | 


1927. 
4,456,034 
929,266 
5,969,623 
643,972 
1,420, 
2,656,$ 


557 I 


O,o04, 


1927. 
2,825,572 
306,530 
3,376,005 


454,033- 


Freight revenue 

Passenger revenue dite MRAM Adi 
Total operating revenue .. 
Maintenance of way .. ; 
Maintenance of equipment 
Transportation expenses ... 
Total expenses incl. other . 

Net from railroad 

Taxes 

Uncollectible Ry. revenue, ete. .. 
Net after taxes, ete. ... 

Net after rents .. 

Average miles operated ........ 
OPGPRDINS PALIOS 6. ircideccocces 


421,591 1,452,313 
424,958 2,565,144 
1 

7 
3 


°° - 
wee 
President 


ARMOUR 489 COMPANY 


U.S.A. 


904,600 3,172,872 | 
‘ 7,614,251 
3,561,693 
710,813 
1,153 
2,649,727 
2,739,511 | 
2,712.41 | 
69.4 | 


” 
~ 7 
7,197,248 GE ASE 
2,724,052 
668,850 
649 
2,054,553 
2,222,628 
2,716.57 


75.2 


300,000 
659 
980,958 
819,627 
4,226.90 

78.1 | 


325,000 
250 
800,276 
669,058 
4,499.05 
78.3 


307,620 

685,535 

6,708.50 
84.9 


‘ 
136,866 
881.83 
91.5 ¢ 
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Rate Petitions Revenues Electrical Industry | 


Insufficient Reason Found for Reduction || Rate Complaints |) Nation Code for Electrical Safety 


| 


' Bituminous Rates 


‘Of Rates on Lake-Cargo Coal from South 


Roads Are Ordered 
To Cancel Schedules 


Proposed Change Declared to | 
Be Designed to Meet 
Northern Tariffs. 


The Interstate Commerce Com- 
mission has disapproved a reduction 
of 20 cents a ton in freight rates on 
lake-cargo coal from southern dis- 
tricts, proposed by southern rail- 
ways to meet a similar reduction, 
which had been approved, from 
mines in Pennsylvania and Ohio. 

The first part of the Commission's 
report was printed in the issue of 
Feb. 27. The full text continwes: 
The burden of justifying the proposed 

rates was borne by the Chesapeake & 
Ohio, Norfolk & Western, Louisville & | 
Nashville, Hocking Valley, and to some 
extent by the Virginian, hereinafter for 
convenience called the southern re- | 
spondents. These respondents were sup- | 
ported by various associations of coal | 
producers in the districts from which the 


reduced rates are proposed, a number of | 
commercial organizations in or adjacent | 
to those districts, agricultural, commer- 

cial, and civic organizations, coal dealers, 

and numerous manufacturers and indus- 

tries consuming in the aggregate large 

quantities of Jake-cargo coal in the West 

and Northwest, the attorneys general of 

Tennessee and Michigan, the Governor | 
of Minnesota, and the regulatory com- 

missions of that State and of West Vir- ; 
ginia, Virginia, Kentucky, Wisconsin 

and South Dakota. 

They were opposed by 
3altimore & Ohio, New York Central and 
Pennsylvania, which participate as de- 
livering carriers in the proposed rates, 
the Wheeling & Lake Erie which serves 
mines in the No. 8 and certain other dis- 
tricts in Ohio, associations of coal pro- 
ducers in the Pittsburgh, Connelisville, 
Ohio No. 8 Cambridge, Hocking, | 
Crooksville and Shawnee districts, the 
Pittsburgh Chamber of Commerce, the 
regulatory commissions of Pennsylvania 
and Ohio, and the Illinois Coal Traffic 
Bureau. : 

Neither the Cincinnati, New Orleans & ; 
Texas Pacific, which serves mines in 
the South Jellico and Oakdale dsitricts, 
nor the Cleveland, Cincinnati, Chicago 
& St. Louis was represented, and no 
substantial evidence was offered in sup- 
port of the proposed rates from the 
Stonega and Radford districts which are 
served by respondents Louisville & Nash- | 
ville and Norfolk & Western, respec- | 
tively. The proposed rates from those | 
districts will not be further considered. | 
The issues in this proceeding were orally 
argued before us. 


Ask Rates Suitable 
To Protect Traffic 


The southern respondents urge that 
it is their right as well as their duty 
to their stockholders and patrons to ini- 
tiate rates with a view to meeting con- } 
petitive conditions and protecting their 
traffic, and that in publishing these rates 
they exercised a managerial function 
which belongs to them. 

Throughout the hearing, upon brief, 
and in oral argument, these respondents 
and interveners in their behalf reiterated 
the contention that the proposed rates 
were in the public interest because they 
represent reductions in the present rates 
on this traffic. The southern operators 
contend that the reduced rates are nec- 
essary to insure to them what they con- 
sider to be their fair share of the lake- | 
cargo market. Practically all of the tes- | 
timony of these operators, as well as 
ot the supporting consumers, deals with 
commercial and economic conditions af- 
fecting their respective industries. 

The record in this case, as in the 
previous cases which dealt with these 
lake-cargo rates, is replete with testi- 
mony in respect of the mining conditions 
in the northern and southern districts 
and the ability or inability of the pro- 
ducers to market their coal under the } 
rates in effect or proposed. Clearly it ; 
is not within our power to adjust rates | 
for the primary purpose of enabling 
competing shippers to market their prod- 
ucts. The rates which we find in pro- 
ceedings before us to be lawful may have 
that effect, but fundamentally they must 
be based upon conditions surrounding 
the transportation, including the cost and 
value of the service. 

In the original cases which concerned 
these lake-cargo rates evidence with re- 
spect to the movement of coal under the 
rates in issue was admissible for the |! 
purpose of showing that the complain- | 
ing parties had been injured by preju- ! 
dice alleged by them in the rate adjust- 
ment, and to enable us to appraise at 
true weight the rate comparisons before ' 
us. This evidence having been introduced, 
t was competent the carriers and 
the intervening southern operators to 
introduce testimony tending to show that 
factors other than freight rates had af- 
fected the movement. Excent in its rela- 
tion to these particular points we have 
no concern with this evidence, and for 
any other purpose we shall give it no 
consideration. 


Relative Movement 
From South Increases 


The evidence bearing upon the move- 
ment of lake-cargo coal shows that the 
relative movement from the southern 
fields has been substantially greater in 
recent than in former years. The per- 
centage, of the total lake-caroo tonnage 
shipped from the southern West Vir- 


respondents | 


' tions. 


for 


Monthly Statements of Railroad 


krie Railroad Co. 
January 


1928 
6,446,475 
876,668 
7,957,993 
874,851 
2,044,244 
3,527,352 
6,955,400 
1,002,593 


Freight revenue .. 
Passenger revenue 
Total operating revenue ..... 
Maintenance of Way.....-..-. 
Maintenance of equipment... . 
Transportation expenses ..-.. 
Total expenses incl. other.... 
Net from railroad 


| market. 


| ern 
| though 


| under. 


| ground that in narrowing the present 


| coal and afford a wider area from which 


| should be approved. 


| as very prosperous, with the exception 


; low per se, or less than reasonable mini- 
| mum rates, and would not cast a burden 


creased from 24 per cent in 19158, 40 per | 
cent in 1921, and 57 per cent in 1924, to 
71 per cent in 1926 and 74 per cent in 
the first nine months of 1927. During | 
the last three years these southern dis- 
tricts practically dominated the lake 


| market, and a witness for these opera- 


tors admitted that during those years | 
they had almost a monopolv on that 
During that period there were 
in effect differentials the same as here | 


| proposed. 


The shift in tonnage to the southern 


| districts appears to have been due, in 
| large 


| SER, See Se RE aeeee ak recumed | over which this traffic is handled by the 


measure, to lockouts, miners’ | 
coal in the northern than in the south- 
districts, and these conditions, al- 
in constantly lessening degree, 
still prevail in those districts. 

Many of the large industrial consum- 
ers in Michigan and in the States west | 
of Lake Michigan and Lake Superior, | 
and to some extent in Canada, use lake- 
cargo coal which originates in the south- 
ern districts, and certain of them pur- 
chase that coal under contracts whereby ; 
they would obtain the benefit of the re- 
duction proposed on coal shipped there- 
Certain others have their own } 
mines, known as captive mines, in some 
of those districts from which they re- 
ceive all or a part of their supply of 
coal. 

Those consumers naturally favor the 
proposed rates. They, together with a 
number of commercial organizations and | 
other consumers in those States which | 
were represented at the hearing, the 
Governor of Minnesota, and the State | 
commissions representing the general 
public in those States, support the pro- 
posed rates on that and the further | 


differentials in the rates from those dis- | 


| tricts, on the one hand, and the northern | 


districts, on the other, they would tend 
to promote active competition between 
those districts in the sale of lake-cargo 


to draw coal. 
Connecting Roads Expected 
To Share in Reduction 

Most of the consumers supporting the 


proposed rates stress the fact that the 
carriers provosing these rates are among | 


| the most prosperous in the country, and 


for that reason also urge that these rates 
The respondent 
carriers which these interveners describe 


of the Hocking Valley, carry this coal 
only part of the total distances to the 
lake. 

These respondents have not offered to 
shrink their divisions to the extent of | 
the reductions here proposed, but ap- | 
parently expect their unwilling connec- 
tions to share in the proposed reduc- 
Respondents Pennsylvania, Bal- 
timore & Ohio, and New York Central 
show that the decreased divisions which 
they would receive under the proposed 
rates would result in substantial dimi- 
nution of their revenues, which they 
urge that they are unable to bear. 

The reduced rates are not proposed 
because the present rates are regarded 
by respondents as in excess of maximum | 
reasonable rates, and as such amenable | 
to attack under Section 1 of the Act, 
but solely for commercial and economic | 
reasons. These commercial and eco- 
nomic conditions are alleged to create | 


' a public interest in these proposed rates 


which in itself is said to be sufficient for 
their justification. The interests of the 


| public are ever before us, and, wherever | 


prominently concerned, always deserve 
serious consideration. Obvior-'-- how- 
ever, the public interest cannot prevail 
if the proposed rates would violate any 
of the provisions of the Interstate Com- 


{ merce Act which we administer. 


The position of the southern respond- 


‘ ents is that the proposed rates, although | 


admittedly low and hence not reasonable 


maximum rates, are not unreasonably | 


on other traffic. In supp-rt of that po- | 


; Sition respondents Chesapeake & Ohio. 


Hocking Valley, ang Norfolk & Western 
rely upon comparisons of the earnings | 
under the proposed rates with either the | 
average revenues or exrenses on all coal | 
or on all freight traffic on their respec- | 
tive lines and upon operatine and cost ! 
statistics, and, as does also respondent 
Louisville & Nashville, ---on compari- 
sons with divisions of certain rates on 
coal, with rates and earnings on coal. 
from some of the same and other coal- 


| producing districts to various destina- 


tions, and with the rates and earnings 


| on other commodities. 


The proposed rate from the Kanawha, 
Big Sandy, and Kentucky districts is 
$1.71 and from the New River district 
$1.86. The straight average distances 
over the lines of respondents Chesapeake 
& Ohio and Hocking Valley to Toledo 
are 342.6 miles from the Kanawha, Big 
Sandy and Kentucky districts and 391.7 
miles from the New River district, and 
for those distances the proposed rates | 


| would yield 4.99 and 4.74 mills per ton- 


mile, respectively. 


, Average Earnings 
, On Coal Compared 


The average earnings of the Chesa- | 


peake & Ohio on all coal for 1926 were 


5 mills per ton-mile for an average haul | 
| of 308.74 miles, and of the Hocking Val- 


ley for the same year 5.45 mills for an 
average haul of 119.7 miles. In that 
year bituminous coal constituted 82 per 
cent of the total freight tonnage of the 


the total freight tonnage of the Hock- 


Chicago and Eric 
Railroad 
January 

1928 
886,341 

41,985 
997,147 
141,698 
160,564 
387,563 
755,261 
241,886 


1927 
6,533,948 
966,384 
8,160,755 | 
923,404 
2,415.384 
3,724,681 
7,551,730 | 
609,025 


1927 
912,515 
57,284 | 
1,058,237 | 
102,694} 
160,922 
402,016 
731,452 


326,785 | 


| Pennsylvania, 


| rates over those routes. 
| other carriers forming those routes are 


' Clinch Valley j 
| Virginian mines. 484.6 86 3.8% 


| operating districts 
| Western, which embrace the main and | 
| branch lines of that respondent between 


| by ton-miles carried 

| coal constituted 88.72 
| respondent's total traffic in West Vir- 
| ginia, Kentucky, and Ohio, within which 


; for 


; Chesapeake & Ohio and 80 per cent of ! 


} 


¢ i ; | ing this respondent, 
ing Valley. The total freight operating | 


New York, Chicago & 
St. Louis Railroad 
January 
1928 
41,018,935 
119,492 
4,248,793 
443,578 
814,985 
1,585,209 
3,140,341 
1,108,452 


— ee «| . vr 
| ginia and Kentucky districts has in- | Would Shift Traffic 
To Other Railroads | 


Commission Believes No Addi- 
tional Tonnage Would 
Be Created. 


| expenses per revenue ton-mile for that 


year were 3.9 mills on the divisions of 
the Chesapeake & Ohio over which lake- 
cargo coal is moved and 4.4 mills on the 
Toledo division of the Hocking Valley 


latter. The Chesapeake & Ohio owns a 


| majority of the capital stock of and in 


fact controls the Hocking Valley. 
Approximately 65 per cent of the lake- 
cargo coal from the Chesapeake & Ohio 
districts moved over the foregoing route 
in 1926 and the remaining 35 per cent 
over the Chesapeake & Ohio in connec- 


tion with either the Baltimore & Ohio, ; 
York Central to | 


or New 


the lake. The proposed rates from those 


districts would also apply over the latter | 
| routes, but the Chesapeake & Ohio of- 


fered no justification for the proposed 


here as protestants. Approximately 29 
per cent of the lake-cargo coal 


moved over the Pennsylvania beyond Co- 
lumbus. 

The proposed rates, straight average 
distances over all available routes, and 
the ton-mile earnings from the Norfolk 


| & Western districts and_ the Virginian | 
| mines are shown in the following table. | poration, of Lew York City, v. Baltimore 


The weighted-average distances from the 
Norfolk & Western districts, except 


Kenova, and from the Virginian mines, | 


based upon 1926 shipments, are some- 


| What shorter than the straight average | work without the formality of competi- 


' tive bids in violation of section 10 of the | 
| Act to Regulate Commerce. 
i Commission to require defendant car- 
riers to cease and desist from undue | 
|. prejudice 1 
| complainant; and to cease and desist 


distances. From the Kenova district the 
weighted-average distance exceeds the 
straight average distance. 


Thacker 

Sie TAVGLE 601-0 

Pocahontas ..... 424.6 

ee 453.6 

the districts 


Lake-cargo coal from 


named in the foregoing table and from | 
|; mines on the Virginian is moved over | . hee Se ita 
§ ak : s easonable 

the Pocahontas, Kenova, and Columbus Asks Commission to prescribe 1 


& | 


of the Norfolk 


Bluefield, W. Va.. and Columbus. 


Clinch Valley districts, is assembled in 


|} and handled through those operating 


districts. 

This respondent estimates that the 
total freight operating expenses of those 
operating districts on lake-cargo coal in 


1926 were 2.7 mills per ton-mile. On all . 


revenue freight they were 3.08 mills per 
ton-mile. 

The average haul to which the latter 
figure applies is not shown. 
; The weighted average haul of the Nor- 
folk & Western on all lake-cargo coal 
for that year was 269 miles. Measured 
one mile in 1926, 


these operating districts are located. As 
previously stated. this traffic is trans- 
ported either by the Hocking Valley be- 
yond Valley Crossing, the Pennsylvania 


| beyond Columbus, or the New York Cen- | 
t In 1926, approx- | 
| imately 61 per cent of the lake-cargo | 


tral beyond Bannon. 


from the Norfolk & Western districts 


moved over the route of the Pennsy)- | 


vania, 22 per cent over the route of the 


~_< 


| Hocking Valley, and the remainder in 


connection with the New York Central. 
The Pennsylvania and the New York 
Central] are here protesting against the 
proposed rates, 


The Norfolk & Western, nevertheless, 
undertook to justify the proposed rates 
application over its line and 
Pennsylvania by showing that, with the 
exception of a short grade out of Colum- 
bus yard, the controlling grade on the 
Pennsylvania from that point to San- 


& Western from Coaldale, W. Va., to a 
point about three miles east of Columbus, 
and that the locomotive ratings of the 


Pennslyvania compare favorably with | 
By the | 


those of the Norfolk & Western. 
use of certain formulae employed by the 
northern districts in Lake Cargo Coal 
Rates, 
total 
1923 


su 


operating costs to Sandusky in 
1923 of $1,236 per ton from the Thacker 
district and from $1.21 to $1.31 per ton 
from the Pocahontas district. 

Certain of the average expenses per 


unit of service used in calculating these 
total operating costs were lower for the 


Norfolk & Western in 1926 than in 1923. | 
It is not urged that such costs are repre- | 


sentative of those over either the New 
York Central or the Hocking Valley be- 
yond their connections with this respond- 
ent. No attempt was made to show the 
actual or approximate present cost of 
transporting this traffic from the mines 
to the lake over that route. Defendants 
in Lake Cargo Coal Rates, 1925, includ- 
ng there urged that 
similar cost data in that proceeding 


Central Railroad of 
New Jersey. 
January 

1927 1928 1 
4,097,623! 3,238,007 
136,477 | 670,443 
4,358,967 4,173,890 
459,844 | 376,405 
900,203; 1,043,454 
1,692,985 | 1,781,980 
3,401,106} 3,401,902 


927 
3,410,330 | 
708,395 
4,400,890 
423,834 
1,076,579 
2,050,959 
3,763,836 
957,861 | 


| Colorado. 


| Ironton Railroad et al. 
| rates and reparation of $33.74 on a car 


; Chicago, v. 


from } 


the Chesapeake & Ohio districts in 1926 | pany, Inc., of Philadelphia, v. Central 


| ada and the Port of New York. 


All! $1,800. 

lake-cargo coal which originates on the | 
| Norfolk & Western, with the exception 
| of a relatively small tonnage from the 


: troleum from Colordo, Texas, to Birming- 
! ham, Ala. 


per cent of this | nals from the College Park radio direc- 


| tion beacon have been obtained in two 
, flights 


the | 


1925. this respondent arrived at | 


4,402,640 
1,001,981 
6,002,606 

604,407 
1,139,110 
2,643,385 
4,753,190 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public Febru- 
ary 27 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20666. Fishback Company, of In- 


| dianapolis, et al. v. Cleveland, Cincinnati, 


Chicago & St. Louis Railway et al, Claim 
reparation on various shipments of 
drugs, soaps, machinery, flowers and 


' numerous other articles from Indianap- 


olis and Columbus, Ind., to destinations 
in Missouri, Nebraska, Iowa, Kansas and 
No. 20667. County of Allegheny, Pa., 
v. New York Central Railroad et al. 
Claims reparation on lake sand from 


; Sandusky, Ohio, to destinations in Penn- 
| sylvania. 


No. 20668. Ohio Steel Foundry Com- 
pany, of Lima, Ohio, v. Detroit, Toledo & | 
Seeks reasonable 


of sand from Barr to Springfield, Ohio. 

No. 20669. Logan-Long Company, of 
Atlanta & West Point Rail- 
road et al. Asks Commission to pre- 
scribe reasonable rates on prepared roof- 
ing and asphalt shingles from Oakland 
City, Ga., to Rogers, Ark. Claims repa- | 
ration of $91.56. 

No. 20670. Gilliland Oil Company of 
New Mexico, of Roswell, N. M., v. Atchi- 


ks sed | son, Topeka & Santa Fe Railway et al. 
As stated, the | geeks reasonable 


steel tanks from Haynesville, La., to Al- 


rates on secondhand , 


buquerque, N. M. Claims reparation. 
No. 20671. I. Halpern Bros. & Com- 


Railroad of New Jersey. Requests Com- 


| mission to order establishment of reason- 


able rates on scrap brass and copper | 
from Philadelphia, Pa., to Carteret, N. J. | 
Claims reparation. 

No. 20673. Maritime Contracting Cor- 


& Ohio Railroad et al. Alleges that de- 
fendant carriers are letting contracts for | 
terminal freight handling, harbor freight | 
handling, checking, coopering, and other 


Requests 


and discrimination against 


from concerting or combining together 


| for the purpose of eliminating competi- 


tive bidding or of applying any practice | 
which affects or may affect the cost of 
transportation to or from points in the 
interior of the United States and Can- 


No, 20674. Redwood County Oil Com- 
pany, of Redwood Falls, Minn., v. Chi- 
cago & North Western Railway et al. 


rates on petroleum and its products from 
points in Oklahoma, Texas, and Kansas 
to Redwood Falls. Claims reparation of 
20675. Col-Tex Refining Com- 


No. 


pany, of Oklahoma City, Okla., v. Texas 


& Pacific Railway et al. Seeks reason- 
able rates and reparation on refined pe- 


Two Flights Are Made 
To Test Radio Beacon 


; see, 


Published by Department of Commerce 


Parts Dealing With Transmission and Distribution Lines 
Have Been Rearranged and Reuwritten. 


The National Electric Safety Code, re- 


made up of representatives of the va- 
rious branches of the electrical industry, 
has just been issued as Handbook No. 3, 
fourth edition, by the Bureau of Stand- 
ards, the Department of Commerce an- 
nounced February 25. The statement in 
full text follows: 


For some months the various parts of 


the code have been available as separate | 


pamphlets known as Handbooks 6, 8, 9, 
and 10. These various parts of the code 
deal with generating stations and sub- 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made 
Commission are summarized as follows: 
No. 18524. Traffic Association of 

South Atlantic Ports v. Aberdeen «& 

Rockfish Railroad Company et al. De- 

cided February 18, 1928. 

Rates on coal, in carloads, from mines 
in Alabama, Georgia, Kentucky Tennes- 
Virginia, and West Virginia ¢ 
Wilmington, N. C., Charleston, S.C 
Savannah, Ga., Brunswick. Ga., and Jack 


0 


sonville, Fla., found not unreasonable cr | 


otherwise unlawful. 

missed. 

No. 17004. Chemical Lime Company et 
al. v. Bellefonte Central Railroad Com- 
pany et al. Decided February 18, 1928. 
Upon further consideration, findings in 

original report, 136 I. C. C. 333, relating 


Complaint dis- 


| to rates on coal, tn carloads, from Purs- 


glove, W. Va., to points in Pennsylvania 
on the Bellefonte Central modified. Rea- 
sonable rates prescribed. 


| Higher Rates Suspended 


For Certain Vegetable Oils 


By an order entered February 25 in 


Investigation and Suspension Docket No. | jine from Horse Hollow to Winona, Mo., | 


3067, the Interstate Commerce Commis- 
sion suspended from February 27 until 
September 27, 
schedules as published in the Louisville 
& Nashville Railroad Company’s tariffs 


| I. C. C. Nos. A-15879 and A-15880. 


The suspended schedules propose to 
revise the rates on cottonseed and other 


| vegetable oils, foots and tank bottoms, 

| carloads, from points in Arkansas, Mis- 

| souri, Oklahoma, Louisiana, and Texas | 
to destinations in Western Trunk Line, | 


Central Freight Association and Eastern 


| Trunk Line territories, when shipments 


are refined in transit Cincinnati, 


at 


ville, Ky., and Jeffersonville, Ind., result- 


| ing principally in increases. 


Chesapeake & Ohio Railway 
| Seeks to Acquire Viaduct | 


The Chesapeake & Ohio Railway has | 
applied to the Interstate Commerce Com- | 


| mission for authority to acquire and op- 


cae: ce RR aii ti 
4 ‘ roubie iD. 
Aviators Had No | ville & Jeffersonville Bridge & Railroad 


Identifying Signals 


erate the so-called Chesapeake & Ohio | 


Viaduct and other property of the Louis- 


Company and to operate over a portion 


; of that company’s terminal facilities, all 


In oral statement on February 27, the 
Aeronautics Branch of the Department | 


| of Commerce reported that excellent sig- 1 
; tween the C. & O., the Bridge company 


of 135 miles each made from 


College Park, Md., to Bellefonte, Pa., by 


; planes engaged for experimental pur- | 


ses. 7 
°No difficulty was experienced, it was | 
stated, in identifying and keeping on 
the radio course. The indicator was 
found to be of practical use in navigat- 
ing in conditions of low visibility. a 

“Success on these flights,” is was Said, | 
“has made it desirable to install more | 
reliable means of modulating the radio 
beacon current at the frequencies re- 


| quired for this indicator. Flights have 
| been discontinued until these alterations 


have been completed at the College Park 
station. : 

“Two flights were made from Belle- 
fonte with the radio telephone trans- 


| mitting set operating at frequencies near ° 
| those allotted for this service by the In- 

! ternational Radio Conference. Thoroughly | 
dusky is the same as that on the Norfolk | 


satisfactory radio reception was secured 
on the airplane up to 100 miles, the 
greatest distance tried. The results in- 
dicated that these frequencies are some- 
what better adapted to telephony from 
ground to aircraft than the higher fre- 


| quencies previously used in the Bureau's 


experimental work.” 


should be rejected as unreliable and 
worthless. 

The proposed rate from the Hazard, , 
Harlan and McRoberts districts, which 
are served by respondent Louisville & | 
Nashville, is $1.71. The straight average | 
distance from those districts over all 
routes is 443.7 miles, and for that dis- | 
tance the proposed rate would yield 3.85 | 
mills per ton-mile. The average earn- | 
ings per revenue ton-mile for 1926 of the | 
Louisville & Nashville on all freight | 
were 8.77 mills and its average operating 
expenses per ton-mile, revenue and non- | 
revenue, 6.25 mills for an average haul of | 
209.87 miles. 

To be continued in the 

February 29. 


issue of 


Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Delaware, Lacka- 
wanna and Western 


Lehigh Valley 
Railroad 
January 

1928 

4,168,398 

566,616 
5,120,159 

778,548 
1,362,704 
2,501,040 
4,949,717 


Railroad. 
January 
1928 1927 
4,653,201 
1,085,686 
6,492,810 
647,437 
1,374,326 
3,058,312 
5,444,216 


1927 

4,706,846 

642,085 | 
5,815,977 

569,744 
1,486,294 
2,777,997 
5,189,048 


| at Louisville, Ky. 
The application states that this is pur- | 


suant to an agreement entered into be- 


and the Cleveland, Cincinnati, Chicago 
& St. Louis Railway, by which the latter 


| will acquire 4,750 additional shares of 


the stock of the bridge company so as 
to, give it complete stock ownership and 
to assume the C. & O.’s share of the 


| liability for bonds issued by the bridge 


company. The Cc. & O. will then ac- 
quire the viaduct and certain properiy 
in connection with it for $300,000 in cash. 


y : | stations, 
vised recently by a national committee | 


| as Handbook No. 9. 
| structions for the proper erection of an- 
; tennas as well as for the installation of 


hoa ] 
| Decisions on Rates | | 


public | 
| February 28 by the Interstate Commerce | 


the | 


| Vice President of the Southern 


i f ut | Current River Lumber Company. 
the operation of certain | ea 


Operation of Lumber Line 


| by the Mississippi Eastern Railway of a 
: line 
{ Miss., about 25 miles, owned and oper- 
| ated by the Long-Bell Lumber Company. | 


transmission and distribution 
lines, utilization equipment in factories 
and other buildings, radio installations, 
and operating rules for the men engaged 
in work in stations and upon lines. Rules 
giving the proper methods for grounding 
circuits and equipment are also included. 
Handbook No. 3, fourth edition, combines 


| in one publication all the material con- 


tained in the separate pamphlets. 

The part dealing with radio equipment 
was not included in the old editions of 
the Code, and was first issued last year 
This part gives in- 


interior radio equipment. 

Parts of the code dealing with trans- 
mission and distribution lines have been 
entirely rearranged and rewritten and 


| are considered a great improvement upon 


the previous edition. While the rules 


| have not been radically changed, there 


have been many minor modifications 


which are believed to make these rules | 


more reasonable and better adapted for 


use of the public utilities which are con- | 


cerned with the erection and maintenance 
of overhead lines. 


Committee of Senate 
Considers Flood Bills 


[Continued from Page 1.1 
Illinois Central Railroad; L. W. 
win, President of the Missouri 
Railway; A. D. McDonald, Executive 
Railroad and R. E. Milling, General 
Counsel of the Louisiana Railway and 
Navigation Company. 

According to Mr. Thom, the proposal 


| the delegation suggested to the Presi- 


dent will cost approximately $70,000,000. 


Salem, Winona & Southern 
Asks to Abandon Branch 


The Salem, Winona & Southern Rail- | 
road has applied to the Interstate Com- | 
merece Commission for a certificate au- 
thorizing it to abandon operation over a | 


21.5 miles. which it has leased from the 
The 
application states that most of the tim- 


> ' 
ber operations have been abandoned and | 
| the owner desires to dismantle the line, 


In Mississippi Proposed | 
The Intersiate Commerce Commission | 
on February 27 made public a proposed \ 


report by Examiner 0. D. Weed, recom- | 


| mending that the Commission find that } 


' . : 1, | the present and future public conven- | 
Ivorydale and St. Bernard, Ohio, Louis- | : ; I 


* . . : | 
ience and necessity require the operation | 


from Crandall to Cliff Williams, | 


Mr. Seandrett Authorized 


To Be Officer of Milwaukee 
The Interstate Commerce Commission 
has authorized Henry A. Seandrett, who 
was recently elected president of the 
new Chicago, Milwaukee, St. Paul & 
Pacific Railroad, to serve as officer and 


| director of that company and affiliated 


companies. 


Final Valuation Issued 


| palachia and Dante in 


| lina, 


Bald- | 
Pacific | 


Pacific | 


| 7,000,000 tons. 


— To Southern Ports 
_ Are Held Reasonable 


|Complaint Filed by Traflic 
| Group Is Dismissed by In- 
terstate Commerce 
Commission. 


The Interstate Commerce Commissior 
| held in a decision made public February 
| 27 that the rates on coal from southern 
| bituminous fields to South Atlantic ports 
| are not unreasonable or otherwise un- 
| lawful. <A_ proceeding in Docket No. 
| 18524 instituted on complaint of the 
Traffic Association of the South At- 
| lantic Ports was dismissed. The com- 
plaint alleged that the rates to Wilming- 
ton, N. C., Charleston, S. C., Savannah. 
and Brunswick, Ga. and Jacksonville 
Fla., are unreasonable and unduly pref- 
erential of competitors located at other 
} points in southeastern territory. 


Points of Origin Given. 

The main points of origin are groups 
of mines in southern West Virginia and 
nearby Virginia, known as the New 
River and Pocahontas mines, some- 
times called the West Virginia group, 
served by the Norfolk & Western, Vir 
ginian, and Chesapeake & Ohio; the Ap- 
southwest Vir- 
ginia served by the Southern and Caro- 
Clincnfield & Ohio, hereinafter 
called the Ciinchfield; Coal Creek and 
Wind Rock in Tennessee served by the 
Southern and Louisville & Nashville. re- 
spectively; Jellico in Tennessee and Ken- 
tucky served by the Louisville & Nash- 
ville and Southern; and the Birming- 
ham mines near Birmingham, Aia.. 


' served by the Louisville & Nashville and 


Southern; and the Birmingham mines 
near Birmingham, Ala., served by the 
Southern and Seaboard Air Line rail- 
roads. The following statement shows 
the rates complained of and_ thos 


| sought: 


Coal Movements Cited. 

In the Commission’s decision in Bitu- 
minous Coal Rates to the Southeast, ef- 
fective July 1, 1917, Coal Creek was 
recognized as being the base for coal 
rates into the Carolinas and it was spe- 
cifically provided that the level of the 


| Coal Creek rates then existing must in 


the main serve as a guide in determining 
the proper rates from the Virginia and 
West Virginia fields. The defendant rail- 


| roads contended in the present case, the 


Commission’s report states, that any re- 


| duction in the rates from Coal Creek to 


Charleston will necessitate reductions not 
only to all other ports but disrupt the 
zoning adjustment prescribed in the 1917 
case and result in the reduction of rates 
to practically all interior points in the 
Southeast which have been prescribed 
and approved by the Commission. The 
railroads pointed out that while the 
movement to the different ports does not 


| average 100,000 tons a year the move- 


ment to the interior points is over 
The Commission’s report 


concludes as follows: 

Complaint Is Dismissed. 
hereinbefore stated the key rate 
the origin concerned to the 


As 
from 


| south Atlantic ports is the rate from the 
| Coal Creek group to Charleston. 


The 
rate sought from the Coal Creek group 
to Charleston, 455 miles, is $2.70 or the 
same as the present equivalent of the 
rate to Spartanburg, a distance of 235 
miles, approved by us in Bituminous Coal 
Rates to the Southeast, supra. The rates 
to Spartanburg and other interior points 
are not attacked in this proceeding. At 


‘ the close of the oral argument, however, 


For Grand River Railway 


The Interstate Commerce Commis- 
sion has just made public final valua- | 
tion reports finding the final value for 
rate-making purposes of the Grand River |; 
Valley Railway as of 1919 to be 260,- | 
250 and that of the Electric Short Line 
Terminal Company to be $935,000 as of | 
1920. 


Santa Fe 


a representative of the North Carolina 
Corporation Commission stated that the 
North Carolina interests expected to im- 
mediately file a complaint attacking the 


' rates from the mines in question to in- 


terior points. 

Upon the present record we find that 
the rates complained of are not unrea- 
sonable or otherwise unlawful. An order 
dismissing the complaint will be entered. 


Improvement Program for 1928 


CRED 


Railways serving a growing country are never finished. They must 
add yearly to the number of cars and locomotives in order to care for 
increasing traffic. They must build extensions and provide second and 
third tracks. They must provide larger terminal yards and longer and 
more sidings. They must provide heavier bridges and larger and more 
commodious stations, roundhouses and shops. 


This expansion in facilities requires additional cash investment in 
the railroads of this country, amounting to over half a billion dollars 


annually. 


The Santa Fe proposes to spend 45 million dollars on its program 
for enlargement of such facilities during 1928. 


Orders have already been placed for 3,850 new freight cars, 75 all- 
steel passenger train cars, and 771 miles of new steel rail, of which 
490 miles will be 110 Ibs. to the yard and the balance 90 Ibs. When 
this steel is laid the Santa Fe will have 2,182 miles of tro Ib. rail all 
laid since January 1, 1925. Orders have been placed for steel for 
bridges, ties have been purchased, and work on more sccond track 
and other improvements is in progress. 


The Santa Fe puts this large additional investment of mew moncy 
into its property to increase its capacity, to render service, to pro- 
mote safety, and to take care of the growing needs of the country 


it serves. ¥ 


W. B. STOREY, President 


771,988 
149,988 
2,347 
619,653 
169,028 
690.87 
81.5 


637,146 
150,995 | 
465 
185,686 
370,684 
690.89 
85.5 


1,349,416 
512,042 
188 
837,186 
859,546 
998,28 


17.9 


1,048,594 | 

470,042 | 
54 
578,498 
541,082 
999.55 
83.8 


170,442 
146,527 
1,594 


626,929 
212,392 
68 | 
114,469 | 
158,895 
1,363.97 
89.2 .,| 


375,000 
2,621 
624,972 


836,960 
1,868 
220,197 
530.445 310,177 
2,047.24 2,047.69 
87.4 92.5 


Taxes . Nee 
Uncollectible Ry. revenue, etc. 
Net after taxes, et 


51,595 
5D 
190,236 
117,490 
269.56 
75.7 

* Deficit. 


ene 53,200 275,670 

855 
852,029 
570,425 
1.690.54 


74 
io. 


268,597 | 
252 
689,012 
164,842 
1,691.55 
78.9 


The Atchison, Topeka and Santa Fe 
Railway System. 


Average miles operated 
Operating ratio .... 


* Peficit, 
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Banking 


To Wrest Away 


+> 


Corporation Counsel 
Points to Struggle 


Attorney Denies Existence of 
‘Monopoly of Air’ in 
Broadcasting. 


Manton Daves, attorney for the 
Radio Corporution of America, ap- 
peared before the Senate Committee 
on Patents on February 20 and 21 
in opposition to the measure de- 
signed to invalidate « pooling of 
petents. The bill (S. 2782) proposes 
forfeiture of patcuts om conviction 
under ihe antimonopoly laws. The 
full text of the statement was begun 
in the issue of The United States 
Daily for February 24 and continued 
in the issues of February 25 and 
February 27. Mr. Davis declared 
that the Radio Corporation of Amer- 
ca was brought into being with the 
sole PUT POSE and intentiow of ereat- 
ing and stimulating trade in the 
vadio industry, as opposed to the 
claims of some of the corporation's 
detractors that it operate dasa trust 
in vyestraint of trade. The full tert 
of Mr. Davis’ statement concludes 
us follows: 

(a) Radio Circuits: All the litigation 
concerning radio circuits has been about 
so-called regenerative circuit inventions. 
In October, 1914, a patent was issued to 
kK. H. Armstrong, who later sold the pat- 
ent to Westinghouse. In litigation this 


a@patent was sustained and the DeForest 


‘Company was held to be an infringer of 
it and was enjoined. 279 F. 445, This 
decision was affirmed by the Court of Ap- 
peals, 2nd Circuit. 280 F. 584. The De- 
Forest Conypany was heid in contempt 
for violating this injunction and was 
fined. 
ceedings it was held again as an infringer 
of this patent. 10 F.2d 727. The De- 


Forest Company purchased another com- } 
pany and continued operations under it. | 


This was held to be a subterfuge and was 
enjoined. 291 F, 169. 
affirmed by the Court of Appeals, 3rd 
Circuit. 7 F. 2 d 482. 

In a four-cornered fight between Lee 
DeForest, FE. H. Armstrong, Ivving Lang- 
muir and Alexander Meissner over a de- 
vice known as the ‘ 
tions, the Circuit Court of 
the District of Columbia declared De- 
1006. When the patent issued it con- 
Forest Was entitled to the patent. 298 F. 
tained claims similar to those in 
Armstrong 
, by the Court of Appeals, Second Circuit. 


In litigation which followed tne DeForest | 
patent was sustained by the lower courts. | 


18 F. 2d 
decisions 


399, 13 F. 2d 1014, and those 
were sustained by 


which I do not now have a reference. 
The 2nd Circuit and the Srd Circuit 

being thus in conflict, the matters now 

pend on a writ of certiorari to the Su- 


preme Court of the United States to de- | 


termine the deadlock. 


DeForest Company 
Was Enjoined by Court 


(b) Tubes: I shall not attempt to ana- 
lyze this litigation in detail. Will it not 
suffice to say that the DeForest Company 
was held an infringer and enjoined in 
245 F. 560; again in 281 F. 200, which 
case Was affirmed by the Court of Ap- 
peals, Third Circuit, 284 EF. 
the DeForest Company itself 
suit alleging that RCA had _ not the 
right to sell tubes manufactured by 
Westinghouse, but the lower cout and 
as well the Court of Appeais, Third Cir- 
cuit, decided these contentions xgainst 
the DeForest Company, 9 F. 2 d 150, 20 
VY. 2 d 598; that in certain other cases 
brought by the General Electrie Com- 
pany against the DeForest Company 
and based on the so-called Langmuir 
thoriated filament patents,’’ the so-called 


“Langmuir hard valve patent” and the , 


so-called **Coolidge drawn tungsten pat- 
ent,” the DeForest Company has been 
successful in the lower courts in having 
certain of these patents declared ine 
valid although in that litigation the 


Langmuir patent, 1244217, was sustained 





New York, February 27. 
Reserve Bank of New. York. 
to the Secretary of the T 
lowing: 

In pursuance of the provision of Section 
h22 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of ssment and collection of 

upon indise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at 
erable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Nurope: 

Austria (schilling 

Selgium (belga) 

Sulgaria (lev) .... 
Czechoslovakia (krone) . 

mark (krone) ; 

England (pound sterling) 
Finland (markka) .. 
France (franc) ......... 
Germany (reichsmark) .. 
rreece (drachma)......... 
Tlolland (guilder) ... 
Hungary (pengo 
aly (lita) .... 
Norway (krone) 
Poland (zloty) 
Portugal (esecudo 
Rumania (leu) 
Spain (peseta) . 
Sweden (kronz) . 
Switzerland (franc) 
Yugoslavia (dinar) 

\ 


The Federal 


today certified 


duties merc 


007200 


1a (Chefoo tael) 
vhina (Hankow tael) es 644791 
China (Shanghai taecl) . 63183! 
China (Tientsin tael) ........ 6 
China (Hong Kong dollar) 97767 
China (Mexican dollar) ... 453500 
China (Tientsin or Peiyang dol.) AR2916 
China (Yuan dollar) ‘ 449583 
India (rupee) 364987 
PRUNE Sb sh055.4>s0recee 468925 
Singapore (S. S.) dollar . 565208 
North America: . 


Canada (dollar) 998159 


296 F. 466. In supplemnetal pro- | 


This deciion was | 


} cross 


Appeals of | 


the | 
patent previously sustained | 


the Court | 
of Appeals, 3rd Circuit, in a decision to | 


1020; that | 
brought | 


reasury the fol- st 


noon today for , 


AAOT19 | 
139278 } 


655208 | 


and the DeForest Company was adjudged 
to be an infringer. The tube cases last 


| 


referred to are recent cases and the de- 
cisions holding certain of the patents in | 


controversy to be invalid are now pend- 
ing on appeal. 

I have discussed the litigation with the 
DeForest Company far enough to de- 
nounce before this Committee as utterly 
false the insinuation that litigation was 
begun by the Radio Corporation or its 
associated companies against the De- 
Forest Company and was prosecuted 
without belief in the merit of such liti- 
gation. If odium attaches to these cases 


| we are proud to share it with the many 


which have decided 
cases against the 


Federal courts 
many of these 
Forest Company. 


De- 


Finally with respect to these particular 
attacks: It will be a sad day in America 
when a citizen may not fearlessly ap- 
peal to courts of justice for adjudica- 
tion of his legal rights. We cannot be- 
lieve the Congress will attempt to im- 
pede access to the courts for decision 
of legal controversies. 

License Fees: In the course of their re- 
marks certain gentlemen feelingly told 
the Committee that radio receiving set 
manufacturers operating under RCA’s 
licenses would 
license obligations; that the license fig- 
ure was far too large. These gentlemen 
did not say that they were speaking on 


so | 


Radio 


_ Other Nations Declared to Be Mobolizing 
| 
| 


Leadership in Radio Field 


Says Chain Stations 
Undergo Competition 
Litigation Regarding Patents 
Arose Over Circuit 
Inventions. 


pay the Broadcasting Company but as 
In- | 


well all the stations on the chain, 
sinuation that the National Broadcasting 


Company controls the organizations to | 


which it sells programs will not stand 
examination. 


Say Bill Is Leveled 


| At Radio Corporation 


News 


The Detroit News owns WWJ, the De- 


: * "Ip » United States | « a ‘ ° 
tyoit Free Press WJR, the United States | thorized to say that if this Committee 


Playing Card Company WSAI, ; Litt 
Brothers, Philadelphia. WLIT, Chicago 
Tribune and Liberty Weekly WGN cand 
WLIRB, the St. Louis Post Dispatch KSD, 


Milwaukee Journal WTMJ, the Kansas | 


City Star WDAF, the Dallas Morning 
ws WFAA, Louisville Times and 


Courier Journal WHAS, the Memphis 


| Commercial. Appeal WMC, the Atlanta 


not be able to pay their | 


behalf of or by authority from any of | 


the licensees. In fact, they were just 
seeking another ground for denouncing 
RCA. If this point be deemed important 


by the Committee would it not be ad- | 


visable to hear from Atwater Kent, Cros- 
ley, American Bosch Magneto, Federal, 
Brandes, Stromberg Carlson some 
other of the licensees who better 
the gentlemen who spoke would be able 
to tell the Committee whether or not 
those organizations can pay their obliga- 
tions? Will the Congress on representa- 
tions made by none of the parties to 
those license agreemenis become the 
guardian of the licensees? 


or 


Broadcasting: ‘Monopoly of the Air” | 


is charged. RCA owns two stations out 
of approximately 700 in the United 
States. All the companies parties to the 
license agreements own ten sta- 
tions out of the 700. If those ten sta- 
tions “make the pace,” and they do, and 
if they furnish the programs to which 


aia” and | literally millions of people listen every 
oscillator” and re- ! 
lated to the regenerative circuit inven- | 


night, and they do, 


to 
to so 
these 


and not 
pleasing 
which 


prevent 
many 
millions 


encourage 
programs 
lions and 
receiving free. All sorts of 
are made by certain broadcasters 
through prizes and otherwise to secure 
expressions of disapyroval of these 
great stations. It should mean much to 
members of this Committee that the sta- 


mil- 


Journal WSB, and the list could be con- | 


tinued. 


contention that any one controls 


must appear ridiculous on its face. 
If further information be desired with 
respect to broadcasting, the officials of 


i the National Broadcasting Company will 


than | 


doubtless be glad to appear.) . 
And now a word about this bill. Tt is 


proposed that when one has been ad- | 


judged to have violated any of the anti- 
monopoly laws, he shall forfeit all his 
patents connected with the transaction 
condemned. , 

It is perhaps not appropriate here to 
discuss what the Congress cannot do 
may we rather discuss what, in our opmn- 
ion, the Congress should not do. We 


| have tried to make it clear that in op- 


posing this legislation we are not con- 


| scious of having violated the anti-trust 


| laws. 


It has been made equally clear, 
however, that many of the proponents 


| of this measure believe we have violated 


| at the Radio Corporation of America and | 
, other 


such laws and that this bill is leveled 


companies associated with it. 


| Minds, therefore, differ. 


it should become ap- | 
; parent that it is the people’s desire to 
the | 


If one citizen shall be condemned and 
fined, shall another when condemned and 
fined a like amount on similar facts be 


| further mulcted millions and millions of 


are | 
efforts | 


tions attacked, although having the at- 4 


tention every day of millions of listeners, | 


have never used their facilities in like 
manner, have never referred to the pro- 
paganda against them and have never 
attacked others or even defended them- 
selves. 


power for publicity, have not used this 
power to attack or even to reply to 
their detractors, but they have contin- 


ued to give the public, at whatever ex- | 
It | 


pense, the best available programs. 
the public listens to these programs in 
preference to others put out by hun- 
dreds of other stations, it is not by 
compulsion but by choice. 
it to you—what stations do you most 
desire to hear—and when you _ have 
thought of your answer, be assured that 
your neighbors do the same. 

But we hear that not those stations 
alone but the “chains” they operaie 
bring about “monopoly of the air.” Well, 
90 per cent of the stations of the United 
States are not on chains. And there is 
competition even in chains. On the east- 
ern coast there are operating the Co- 
lumbia chain and the National Broad- 
casting chain, entirely independent each 
of the other. 


dollars if perchance he owns patents of 
such values and in some manner con- 
nected with the transaction condemned? 
Many great indusiries of America have 


been built in no emall measure upon the | 


inventive genius of our people. Is it 
desired to break these industries down 
because of a decision perhaps based upon 


disputed facts and disputed laws and on | 


| grounds which result in other citizens 
| suffering a mere fine? 


Every one of the great anti-trust cases 
has been decided by a divided court: 


af . . cs . 4 The Motion Picture case, 243 U. S. 502, 
These stations, fully realizing their } 


; the United States by vote of 6 to 3; the \ 
United Shoe Machinery case, 258 U,. §. | 


And I put | 


was decided by the Supreme Court of 


451, 7 to 1; the Beechnut Packing Com- 
pany case, 257 U. S. 441, 5 to 4; the 
Gratz case. the jute bagging case, 255 
U. S. 421, 5 to 2; the Standard Oil case, 
221 U. S. 3; and the American Tobacco 
case, 220 U. S. 106, were decided 8 to 
1 and the illustrations could be continued. 

Will you break down a great industry 
if those who act for it in any single de- 
cision fail to guess how the law will be 
declared in the matter at hand? Shall 
business executives in the press of daily 
affairs be expected to know more law 
than eminent justices of the Supreme 
Court know after study, deliberation and 
discussion ? 

Will the Committee not examine into 
the motives of those who have appeared 


| before it and urged this legislation? They 


The National Broadcast- | 


ing Company uses two stations, WEAF | 


and WJZ, to transmit chain programs. | 


In this service the National Broadcasting 


Company is a merchant selling programs, | 


very much as a groceryman sells pota- 
toes. The National Broadcasting Com- 
pany no more controls the stations to 
which it sells programs than the gro- 


' ceryman controls his customers. The Na- 


| | Foreign Exchange 1 


tional Broadeasting Company is located 


in the metropolitan area of New York, : 


where program material is plentiful and 


the best artists and entertainers of the | 


world are to be had. For this reason 
has programs which many stations 
throughout the United States are will- 
ing to buy; and it furnishes programs 
of high artistic merit for which adver- 


glibly allege that certain agreements 
and transactions are contrary to law. 
Do they suggest that those agreements 
and transactions be set aside? Not so, 
for then those whose brains and money 
developed this art would still own the 
inventions which make the art possible. 
Those who have come to you have come 
with greedy, slobbering mouths, say- 
ing, “Forfeit their patents! Forfeit their 
patents!” What they really mean is: 
“Please bring to bear, please bring to 
bear, the great power of the Govern- 
ment of the United States so that those 
who have spent their time and money 


, developing radio shall, to the extent of 


the time and money they have spent, be 
handicapped over all other men in seek- 


ing the rewards radio may bring.” What 


tisers are willing to pay, not only to | 


© 


they really mean is: “Help us, help us, 
so that we may reap where we have not 


Bonded For What? 


Custom or law fixes the extent 
—usually a per cent of its value 
—to which a property may be 
bonded. Conservative investors 
make sure that the basic value 
iscompetently determined, rest 
easy when they find it has been 


established by 
praisal. 


American 


Ap- 


HE 
AMERIGAN APPRAISAL 


| people have rewarded; it 


Loans 


sown, so that we may gather where we 
have not strewn.” 
Gentlemen of the Committee, we have 
told our story not apologetically, but 
proudly. 


rather well the world around. It is a 


to be obedient to its laws. It is a rec- 
ord of service to the people, which the 


which deserved something more from the 


; Government than constant efforts to dis- 


integrate and to destroy. 
In other lands Governments are mobi- 


| lizing their resources in efforts to wrest 


from America leadership in the field of 
radio communication. 
to survive and 
from our Government help, as our com- 
petitors will have from theirs, or must 


we expect from all Governments, includ- | yore $56,000,000 below the February 15 
ing even our own, hostility and opposi- | : , ; 


tion? 
The Radio Corporation of America has 
nothing to conceal. It has always freely 


given to the Government all the informa- | 


tion the Government desired. .I1 am au- 
or if any of the Committees of the Con- 
gress desires to hear from the highest 
executives or the most competent tech- 


the National Broadcasting Company, 
they will gladly attend. I have no doubt 
the General Electric Company. the West- 
inghouse Electric and Manufacturing 


Company and all the companies which ! ex 
Bea te companies which | $5,000,000 above the amounts reported 


have shared in the criticism so freely 


i . | made in your hearings, will be equally 
All these stations use chain programs. | 1 y | 


| The controls | 
| and directs all these great organizations 


Loans Recommended 


For Shipping Industry 


glad to aid you. 


House Committee Begins 
Hearings on Legislation to 
Aid Merchant Marine. 


[Continued Trom Page 1.) 
the United States than is carried 


by 
American ships in that same trade. 


“Foreign flag vessels to the number of | 


4,085, of 19,000,000 gross tons, carry over 
than 66 per cent of our foreign trade. 
More than 20 per cent of these vessels 
have been built since 1921. 
Few Built Since 1921. 
“American flag vessels to the number 


| of 1,765 of 7,000,000 gross tons carry less 
| than 84 per cent of our entire foreign 


trade, and less than 4 per cent of these 


| vessels have been built since 1921. Three 


hundred and forty-eight sailing vessels, 


aggregating less than 280,000 tons, par- | 


ticipated in the carriage of our foreign 


trade, while 205 vessels of 190,000 tons | 
| were American, while 143 of 90,000 tons 


were foreign. 

“Vessel entrances and clearances in 
our foreign trade exceed 58,000 per an- 
num, that is, 58,000 voyages. More than 
30 per cent of the vessels coming into 


| United States ports arrive ifi ballast, and } nual advancement of $30,000,000 at 213 








TH 
STRENGTH OF THE 
UTILITIES 


INVESTORS who desire 
more specific information 
bout the investment 
merits of Publie Utility 
Bonds, will find itin this 
booklet. It is an authori- 


The record of the Radio Cor- | 
poration is one of achievement known | -_ ° ° 
Demand and Time Deposits and Borrowings Also Are 

record of loyalty to the Government of | 
the United States and of honest efforts | 


is a record | statement 


| loans 


In the struggle ; 
to lead, shall we have 


Xe most ( | $6,000,000 in the Richmond district 
nicians of the Radio Corporation or of ! 


Discounts 


Loans and Discounts and Invesiments 


Of Reserve Member Banks 


Decline 


Smaller for Week. 


The Federal Reserve Board’s condition 
648 reporting member 
banks in leading cities as of February 


of 


' 21, made public February 27, shows de- 


clines for the week of $82,000,000 in 
and discounts, $9,000,000 in 
vestments, $222,000,000 in net 
deposits, $16,060,000 in time deposits, 
Federal Reserve banks. 

Loans on stocks and bonds, including 
United States Government obligations, 


total at all reporting banks, the principal 


| changes by districts being declines of 


| $74,000,000 in the New York district and 
| $6,000,000 cach in the Boston 
Louis districts, and increases 


of $22 
| 000,000 in the Chicago district 


and 


“All other” loans and discounts declined 
$23,000,000 in the Chicago district and 
> and 
increased $5,000,000 in Fran- 
cisco district. 

Holdings of United States Government 
obligations were $14,000,000 below and 
of other bonds, stocks and securities 


the San 


a week ago, the largest decrease in total 


more than 25 per cent of these leaving | 


our ports depart in ballast. 


“Our water-borne foreign 


at nearly $8,000,000,000. The freight 
bill for carrying this commerce is ap- 
proximately $730,000,000. In the over- 
seas trade approximately 70,000,000 tons 
| are moved annually with an average of 
$95 per cargo ton. In the nearby trade, 
including the Great Lakes, a total of 


43,000,000 is transported annually, with | 


an average value of $30 per cargo ton. 

“The overseas trade of the United 
| States includes commerce with all for- 
eign nations, other than Canada and the 
countries bordering the Gulf of Mexico 
in the Carribbean Sea. In this overseas 
| trade, which constitutes nearly 62 per 
cent in tonnage volume and 80 per cent 
in the value of our entire water-borne 
foreign commerce, American flag vessels 
carry less than 30 per cent of the import 
cargo tonnage and less than 19 per cent 
of the export tonnage. 

“In other words, we carry only 30 per 
cent of what we buy and the foreigners 
carry 81 per cent of what they buy. The 
average value of overseas imports was 
$182.55 per ton and the average value of 
overseas exports was $66.20 per ton.” 

The Shipping Board, it was stated, is 
in favor of making definite use of the 
Board’s so-called construction loan fund 

for the building of American ships. A 
| proposal, drafted by the Board and to be 
| presented to Congress, suggests an an- 


in- | 
demand | 


and $25,000,000 in borrowings from the | 


and St. | 


/ on February 
| $6,000,000 in the San Francisco distvict. | 


; commerce | 
involves the transportation annually of | 
113,000,000 long tons of freight, valued | 


security holdings, $14,000,000, being re- 
ported by member banks in the New 
York district, 

The principal declines in net demand 
deposits, which were $222,000,000 below 
the preceding week’s total, by districts 
were: New York, $98,000,000; Chicago, 
$26,000,000; Boston, $23,000,000; San 
Francisco, $21,000,000, and St. Louis and 
Cleveland, $14,000,000 each. Decreases 
of $14,000,000 and $12,000,000, respec- 
tively, in time deposits of reporting mem 
ber banks in the New York and San 
Francisco districts were partly offset by 
increases in most of the other districts, 
the net decrease for the week at all re- 
porting banks being $16,000,000. 

Borrowings from the Federal reserve 
banks, which were $25,000,000 lower than 
15, declined $67,000,000 in 
the New York district and $6,000,000 in 
the Philadelphia district, and increased 
$14,000,000 in the Chicago district, $8,- 
000,000 each in the Cleveland and Bos- 
ton districts, and $6,000,000 each in the 
St. Louis and San Francisco districts. 

The tabulated statement of the 
principal ve and liabilit 
all reporting member banks in 

Federal 


SOUPCOS wes of 
each 
Reserve districts as at the 
close of business February 21, will 
be found ow Page 8. F 


per cent interest, which would be aug- 
mented by $10,000,000 from private 
builders. Fifty per cent of the fund 
would be available for shipbuilding in 


Atlantic Coast yards, 25 per cent in Gulf , 


vards and 25 per cent on the Pacific 
Coast. The construction loan fund now 
amounts to appreximately $90,000,000. 

Mr. Plummer also gave the Committee 
figures to show the extent of the con- 
struction, mail and naval subsidies pro- 
vided for the shipping industry in Great 
Britain, France, Japan, Germany and 

: the Netherlands, arguing that the Ameri- 
} can merchant marine cannot be main- 
tained without assistance. 

In 1927, for example, Mr. Plummer 
said, France made a loan of $10,000,000 
for her shipping and that loan was 
floated by American bankers. 

“It is hard for American shipbuilders 
to get loans,” he continued. “but of 
course in the case mentioned the French 
Government was back of the loan.” 

An increase in the mail subvention to 
American ships also was important, Mr. 
Plummer. said. 


, High Point Railroad 


Applies to Issue Stock 


3 
The High Point, Thomasville & Den- 
ton Railroad had applied to the Inter- 


; state Commerce Conimission for author- 
| ity to issue $33,850 of common capital | 
| stock at $100 a share for the purpose of 
| improving grades and reducing curves on | 
! its line. 


General 


Finance | 


| U.S. Treasury | 


| Statement | 


February 24. 


| Made public February 27, 1928. 
Receipts. 
Customs receipts....... 
Internal-revenue receipt 
Income tax.... 
Miscellaneou 


$1,756,934,59 
1,267,692.25 


3,044,939.86 
Miscellaneous receipts. . 


Total ordinary receipt 
Balance previous day... 


Total 


expenditures... 
Interest on publie debt. . 
Refund 
Panama 
Operations in 
count 
Adjusted service 
ficate fund.. 
Civil service retirement 
fund 
[Investment of trust funds 


special ac- 
169,779.67 
certi- 
16,639.90 
10,239.81 
230,707.86 
Total ordinary ex- 1,176,126.62 
penditures 
Other public 
penditures 
Balance today 


debt 1,119,680.60 
69,961,309.42 

257,116.64 

The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your,fret 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
yon: it fully describes an ETC 
Letter of Credit, how it is ob 
tained, and how it is used. 


Send for a copy teday 


THE FQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y¥. 
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earliest of all Public Utilities 


LL utility services are essential to 
modern-day living, but water, 

even more than the others, is the one 
which may be considered absolutely 
vital. Life itself is dependent upon it. 
‘The well was the center of early tribal 
and community life. Water holes on 
plain and desert influenced the course 
of travel. Cities grew near streams and 
lakes. The growth of civilization may 
be traced in the development of water 


facilities, 


It is not strange, therefore, 
bonds of well managed water companies 
are highly regarded by conservative in- 
vestors. Their product enjoys a steady 
demand, despite upward or downward 
trends in other commodities. Every one 
must have water, winter and summer, 


in good times and bad. 


tative treatment of the 
subject, based on knowl- 


edge gained throughyears 
ofrwide activity infinanc- 
ing important companies 


‘lo the essentiality of water service 
are added other factors which make 
soundly organized and operated water 
companies particularly attractive from 
the investment standpoint. They have 
the protection afforded all public utili- 
ties, the same freedom from compe- 
tition, the same inspiration to extra 
efficiency in the opportunity provided 
tor the exercise of individual initiative 
and good business judgment. 


Operation profitable to the investor, 


that the 


as wellas highly satisfactory to the con- 
sumer, at rates no higher than those 
of municipally owned plants, is the 
usual result under such conditions. It 
is a striking argument for corporation 
management, with sound local-state 
regulation, under which the other utili- 


ties have made such forward strides. 


INCORPORATED 


HALSEY, STUART & CO. 


. in various branches of 


the utility industry. 
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Alien Property 


Conferees of Senate and House 
Agree on Alien Property Measure 


Declaration of Policy Is Stricken Out; Provi- 
sion Is Included for Extension of Time for 
Filing Claims of American Nationals. 


The Alien Property Bill (H. R. 7201) 
as amended by the Senate ‘and with the 
amendments agreed upon by the con- 
ferees of the Senate and House reads in 
full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, 

That this act may be cited as the 
“Settlement of war claims act of 1928.” 

Claims of nationals of the United 
States against Germany: 

Sec. 2. (a) The Secretary of State 


shall, from time to time, certify to the | 
Secretary of the Treasury the awards of | 
United 


the Mixed Claims Commission, 
States and Germany, established in pur- 
suance of the agreement of August 10, | 
1922, between the United 
Germany (referred to in this Act as the 
“Mixed Claims Commission’’). 


(b) The Secretary of the Treasury | 


is authorized and directed to pay an 
amount equal to the principal of each 
award so certified, plus the interest 
thereon, in accordance with the award, 
accruing before January 1, 1928. 


(c) The Secretary of the Treasury | 


is authorized and directed to pay an- 
nually (as nearly as may be) simple 
interest, at the rate of 5 per centum per 
annum, upon the amounts payable under 
subsection (b) and remaining unpaid, 
beginning January 1, 1928, until paid. 
(d) The payments authorized by sub- 
section (b) or (c) shall be made in ac- 
cordance with such regulations as the 
Secretary of the Treasury may pre- 
scribe, but only out of the German spe- | 
cial deposit account created by section 
1, within the limitations hereinafter pre- 
scribed, and in the order of priority pro- 
vided in subsection (c) of section 4. 


Deduction for Expenses 
From Each Payment 


(e) There shall be deducted from 
the amount of each payment, as reim- 
bursement for the expenses incurred by 
the United States in respect thereof, an 
amount equal to one-half of 1 per 
centum thereof. The amount so de- 
ducted shall be deposited in the Treasury | 
as miscellaneous receipts. In computing 
the amounts payable under subsection | 
(c) of section 4 (establishing the prior- | 
ity of payments) the fact that such de- 
duction is required to be made from the 
payment when computed or that such 
deduction has been made from prior 
payments, shall be disregarded. 

({) The amounts awarded to the 
United States in respect of claims of the 
United States on its own behalf shall 
not be payable under this section. 

(g) No payment shall be made under 
this section unless application therefor 
is made, within two years after the date | 
of the enactment of this act, in-accord- | 
ance with such regulations as the Secre- 
tary of the Treasury may prescribe. | 
Payment shall be made only to the per- 
son on behalf of whom the award was 
made, except that— 

(1) If such person is deceased or is |! 
under a legal disability, payment shall 
be made to his legal representative, ex- | 
cept that if the payment is not over | 
$500 it may be made to the person 
found by the Secretary of the Treasury 
to be entitled thereto, without the ne- | 
cessity of compliance with the require- | 
ments of law in respect of the adminis- 
tration of estates; 

(2) In the case of a partnership, as- | 
sociation, or corporation, the existence 
of which has been terminated, payment 
shall be made, except as provided in | 
paragraphs (3) and (4), to the per- 
sons found by the Secretary of the 
Treasury to be entitled thereto; 

(83) If a receiver or trustee for the 
person on behalf of whom the award 
was made has been duly appointed by a 
court in the United States and has not 
been discharged prior to the date of pay- 
ment, payment shall be made to the re- | 
ceiver or trustee or in accordance with | 
the order of the court; and 

(4) In the case of an assignment of 
an award, or an assignment (prior to the ; 
making of the award) of the claim in 
respect of which the award was made, | 
by a receiver or trustee for any such 
person, duly appointed by a court in 
the United States, such payment shall | 
be made to the assignee. 

(h) Nothing in this section shall be | 
construed as the assumption of a lia- 
bility by the United States for the pay- 
ment of the awards of the Mixed Claims | 
Commission, nor shall any payment un- | 
der this section be construed as the 
satisfaction, in whole or in part, of any 
ot such awards, or as extinguishing or 
diminishing the liability of Germany for 
the satisfaction in full of such awards, 
but shall be considered only as an ad- | 
vance by the United States until all the 
payments from Germany in satisfaction 
of the awards have been received. Upon | 
any payment under this section of an 
amount in respect of an award, the | 
rights in respect of the award and of the 
claim in respect of which the award was 
made shall be held to have been 
assigned pro tanto to the United States, 
to be enforced by and on behalf of the 
United States against Germany in the 
same manner and to the same extent as 
such rights would be enforced on be- | 
half of the American national. 

(i) Any person who makes application 
for payment under this section shall be 
held to have consented to all the pro- 
visions of this act. 

(j) The President is requested to 
enter into an agreement with the 
German Government by which the 
Mixed Claims Commission will be given 
jurisdiction of and authorized to decide 
ciaims of the same character as those 
of which the Commission now has juris- 
stiction, notice of which is filed with the 
Department of State before July 1, 1928. 
If such agreement is entered into before 
January 1, 1929, awards in respect of 
such claims shall be certified under sub- 
section (a) and shall be in all other re- | 
speets subject to the provisions of this 
section. 


Claims of German Nationals 
Against United States 
Claims of German National 
United States: 
Sec. 3. (a) There shall be a war claims | 
arbiter (hereinafter referred to as the | 
“arbiter”), who shall be appointed by the 


Against | 


States and | 


| States. 


| or without the 


| of the 


President, by and with the advice and 
consent of the Senate, without regard to 
any provision of law prohibiting the hold- 
ing of more than one office. The arbiter, 
notwithstanding any other provision of 
law, shall receive a salary to be fixed 
by the President in an amount, if any, 
which if added to any other salary will 
make his total salary from the United 
States not in excess of $15,000 a year. 


(b) It shall be the duty of the arbiter, | ‘ 4 . 
| amount of fair compensation determined 


within the limitations hereinafter pre- 


scribed, to hear the claims of any German | 
national (as hereinafter defined), and to | 
determine the fair compensation to be | 


| determined by the arbiter. 





paid by the United States, in respect of— | 


(1) Any merchant vessel 
any equipment, appurtenances, and 
property contained therein), title to 
which was taken by or on behalf of the 
United States under the authority of the 


(including 
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Payments 


any such vessel fails to establish to the 
satisfaction of the arbiter that neither 
the German Government nor any mem- 
ber of the former ruling family had, at 
the time of the taking, any interest in 
such vessel, either directly or indirectly, 
through stock ownership or control or 
otherwise, then (whether or not claim has 
been filed by or on behalf of such Gov- 
ernment or individual) no award shall 
be made to such German national unless 
and until the extent of such interest of 
the German Government and of the mem- 
bers of the former ruling family has been 
Upon such 
determination the arbiter shall make a 
tentative award in favor of such Govern- 
ment or individual in such amount as the 
arbiter determines to be in justice and 


| equity representative of such interest, 


and reduce accordingly the amount avail- 
able for tentative awards to German 
nationals filing claims in respect of the 
vessel so that the aggregate of the tenta- 
tive awards (including awards on be- 


| half of the Government Government and 


members of the former ruling family) in 
respect of the vessel will be within the 


under subsection (b) of this section. 

(2). The total amount to be awarded 
under this section shall not exceed $100,- 
000,000, minus the sum of (1) the ex- 
penditures in carrying out the provisions 
of this section (including a reasonable es- 
timate for such expenditures to be in- 


curred prior to the expiration of the term 


joint resolution of May 12, 1917 (Forti- | 


eth Statutes, page 75). Such compensa- 


tion shall be the fair value, as nearly as | 


may be determined, of such vessel to the 
owner immediately prior to the time ex- 
clusive possession was taken under the 
authority of such joint resolution, and in 
its condition at such time, taking into 
consideration the fact that such owner 
could not use of permit the use of such 
vessel, or charter or sell or otherwise 
dispose of such vessel for use or delivery, 


| prior to the termination of the war, and 
; that the war was not terminated until 


July 2, 1921, except that there shall be 
deducted from such value any considera- 
tion paid for such vessel by the United 


vey appointed under the authority of such 
joint resolution shall be competent evi- 
dence in any proceeding before the 
arbiter to determine the amount of such 
compensation. 

(2) Any radio station (including any 


| equipment, appurtenances, and property 


contained therein) which was sold to the 
United States by or under the direction 
of the Alien Property Custodian under 


Act, or any amendment thereto. Such 
compensation shall be the fair value, as 


| authority of the Trading with the Enemy | 


nearly as may be determined, which such | 


radio station would have had on July 2 


“> 


1921, if returned to the owner on such 


on which it was seized by or on behalf : 
of the United States, or on which it was | 


conveyed or delivered to, or seized by, 


the Alien Porperty Custodian, whichever | 


date is earlier, except that there shall 
be deducted from such value any con- 


| sideration paid for such radio station by | ton A 


the United States. 


(8) Any patent (or any right therein 


or claim thereto, and including an appli- 
cation therefor and any patent issued 


pursuant to any such application) which |} 


was licensed, assigned, or sold by the 
Alien Property Custodian, tothe United 
States. Such compensation shall be the 
amount, as nearly as may be determined, 
which would have been paid if such 


| from the German Government for the | 


patent, right, claim, or application had | 


been licensed, assigned, or sold to the 
United States by a citizen of the United 
States, except that there shall be de- 
ducted from such amount any considera- 


' tion paid therefor by the United States 


(other than consideration which is re- 
turned to the United States under sec- 


| this section unless application therefor is 


tion 27 of the Trading with the Enemy | 


Act, as amended). 
(4) The use by or for the United 
States of any invention described in and 


covered by any patent (including an ap- | 


plication) which was conveyed trans- 
Atien Property Custodian, but not in- 


cluding any use during any period be- 


| ferred, or assigned to, or seized by, the | 


| tween April 6, 1917, and November 11, | 


1918, both dates -inclusive, or on or after | 


| the date on which such patent was li- 

| censed, assigned, or sold by the Alien ! 
determining : 
such compensation, any defense, general | $ 
or special, available to a defendant in an | ?™ 


Property Custodian. In 


action for infringement or in any suit in | 


| equity for relief against an alleged in- 
available to the | 


fringement, shall be 
United States. 
(c) The 


accordance with such rules of procedure 
as he may prescribe. The arbiter, or 
any refewee designated by him, is 
authorized to admister oaths, to hold 
hearings at such places within 
United States as the 
arbiter deems necessary, and to con- 
Any witness appearing for the United 
States before the arbiter or any 
referee at any place within or without 
the United States may be paid the same 
fees and mileage as witnesses in courts 
: United States. Such payments 
shall be made out of any funds in the 
German special deposit account herein- 
after provided for, and may be made in 
advance. 


| Arbiter May Make 


Tentative Awards 


(d) the arbiter may, from time to time, 
and shall, upon the determination by him 
of the fair compensation in respect of 
all such vessels, radio stations, and 
patents, make a tentative award to each 
claimant of the fair compensation to be 
paid in respect of his claim, including sim- 


| ple interest, at the rate of 5 per centum 


per annum, on the amount of such com- 
pensation from July 2, 1921, to December 
31, 1928, both dates inclusive. If a Ger- 
man national filing a claim in respect of 


proceedings of the arbiter | 


| under this section shall be conducted in | Paragraphs (3) and (4), to the persons 


| tract for the reporting of such hearings. |! 


such | 


| 
| 
| 
| 
i 
| 
| 


i Secretary of the Treasury. 
The findings of the board of sur- | the Secretar} e 


, as | yards under this section shall be made 
date in the same condition as on the date | award 


of office of the arbiter) and (2) the ag- 
gregate consideration paid by the United 
States in respect of the acquisition of 
such vessels and radio stations, and the 
use, license, assignment, and sale of such 
patents (other than consideration which 
is returned to the United States under 
sectien 27 of the Trading with the Enemy 
Act, as amended). 

({) If the aggregate amount of the 
tentative awards exceeds the amount 
which may be awarded under subsection 
(e), the arbiter shall reduce pro rata 
the amount of each tentative award. The 
arbiter shall enter an award of the | 
amount to be paid each claimant, and 
thereupon shail certify such awards to 


' seribe, 


| law) while away from the District of | 


| tionals), whichever date is the later, the 


| officers and employes appointed by the 





(zg) The Secretary of the Treasury is 
authorized and directed to pay the 
amount of the awards certified under 
subsection (f). 

(h) The Secretary of the Treasury is 
authorized and directed to pay annually 

as nearly as may be) simple interest, at 
the rate of 5 per centum per annum, upon 
the amount of any such award remaining 
unpaid, beginning January 1, 1929, until 
paid. ‘ 


Payments to Be Made from 
Special Deposit Account. 


(i) The payments in respect of 
in accordance with such regulations as 
the Secretary of the Treasury may pre- 
scribe, but only out of the German spe- 
cial deposit account created by setcion 4, 
within the limitations hereinafter pre- 
scribed, and in the order of priority pro- 
vided in subsections (c) and (d) of sec- 


(j) The Sccretary of the Treasury 
shall not pay any amount in respect of 
any award made to or on behalf of the 
German Government or any member of 
the former ruling family, but the amount 
of any such award shall be credited upon | 
the final payment due the United States 


purpose of satisfying the awards of the 
Mixed Claims Commission. 
(k) No payment shall be made under 


made, within two years after the date | 
the award is certified, in accordance with | 
such regulations as the Secretary of the 
Treasury may prescribe. Payment of any 
amount in respect of any award may be 
made, in the discretion of the Secretary 
of the Treasury, either in the United 
States or in Germany, and either in 
money of the United States or in law- 
ful German money, and shall be made 
only to the person on behalf of whom the 
award was made, except that 

(1) If such person is deceased or is | 
under a legal disability, payment shall 
be made to his legal representative, ex- 
cept that if the payment is not over $500 | 
it may be made to the persons found by 
the Secretary of the Treasury to be en- 
titled thereto, without the necessity of 
compliance with the requirements of law } 
respect of thé administration of 
estates; 

(2) In the case of a partnership as- 
sociation, or corporation, the existence of 
which has been terminated, payment 
shall be made, except as provided in 





found by the Secretary of the Treasury | 


| to be entitled thereto; 


(3) If a receiver or trustee for the 
person on behalf of whom the award was 


| made has been duly appointed by a court | 


of competent jurisdiction and has not 
been discharged prior to the date of pay- 
ment, payment shall be made to the re- 
ceiver or trustee or in accordance with 
the order of the court; and 

(4) In the case of an assignment of 
an award, or of an assignment (prior to 
the making of the award) of the claim 
in respect of which such award was made, 
by a receiver or trustee for any such 
person, duly appointed by a court of com- 
petent jurisdiction, payment shall be 
made to the assignee. 

(1) The head of any executive depart- | 
ment, independent establishment, or 
agency in the executive branch of the 
Government, including the Alien Prop- 
erty Custodian and the Comptroller Gen- 
eral, shall, upon request of the arbiter, 
furnish such records, documents, papers, 
correspondence, and information in the 
possession of such department, inde- 
pendent establishment, or agency as may 
assist the arbiter, furnish them state- 
ments and assistance of the same char- 
acter as is described in section 188 of the 
Revised Statutes, and may temporarily 
detail any officers or employes of such 


department, independent establishment, 


| section (expenses of administration), ex- 


| all the provisions of this act. 
| section shall not bar the presentation of 


; spect of such vessel. 
; awarded in respect of any vessel, radio 


, Station, or patent is awarded in respect | 


| the arbiter as he determines to be just | 


| in the Treasury a German special de- 


Appropriations 


or agency to assist the arbiter, or to act 
as a referee, in carrying out the pro- 
visions of this section. The Attorney 
General shall assign such officers and 
employes of the Department of Justice 
as may be necessary to represent the 
United States in the proceedings under 
this section. 


Arbiter Authorized 
To Employ Assistants 


(m) The arbiter, with the approval of 
the Secretary of the Treasury, is author- 
ized to (1) appoint and fix the salaries 
of such officers, referees, and employes, 
without regard to the civil service laws 
and regulations or to the classification 
act of 1923, and (2) make such expendi- 
tures 


services at the seat of government and 
elsewhere, law books, periodicals, books 
of reference, and printing and binding) 
as may be necessary for carrying out 
the provisions of this section and within 
the funds available therefor. Any officer 
or employe detailed or assigned under 
subsection (1) shall be entitled to receive 


(notwithstanding any provision of law to | 
the contrary) such additional compensa- | 


tion as the arbiter, with the approval of 
the Secretary of the Treasury, may pre- 


ployes appointed, detailed, or assigned | 
shall be entitled to receive their neces- | 
sary traveling expenses and actual -ex- 
penses incurred for subsistence (without 
regard to any limitations imposed by 


Columbia on business required by this 
section. 


(n) On the date on which the awards | 
are certified to the Secretary of the 
Treasury under subsection (f) or the 


to the Secretary of the Treasury under 
subsection (e) of section 6 (patents | 
claims of Austrian and Hungarian na- 


terms of office of the arbiter, and of the | 


arbiter, shall expire, and the books, pa- 
pers, records, correspondence, property, 
and equipment of the office shall be trans- 
ferred to the Department of the 
Treasury. 

(o) No award or tentative award shall | 
be made by the arbiter in respect of any 
claim if (1) such claim is filed after the | 
expiration of four months from the date 
on which the arbiter takes office, or (2) 
any judgment or decree awarding com- 
pensation or damages in respect thereof 
has been rendered against the United 
States, and if such judgment or decree 
has become final (whether before or 
after the enactment of this act), or (3) 
any suit or proceeding against the 
United States, or any agency thereof, is 
commenced or is pending in respect 
thereof and is not dismissed upon motion 
of the person by or on behalf of whom it 
was commenced, made before the ex- 
piration of six months from the date 
on which the arbiter takes office and 
before any judgment or decree awarding 
compensation or damages become final. 

(p) There is hereby authorized to be 
appropriated, to be immediately avail- 
able and to remain available until ex- 
pended, the sum of $50,000,000, and, | 
after the date on which the awards of 
the arbiter under this section are certi- 
fied to the Secretary of the Treasury, 
such additional amounts as, when added 
to the amounts previously appropriated, 
will be equivalent to the aggregate | 
amount of such awards plus the amounts 
necessary for the expenditures author- 


(including expenditures for the | 
salary of the arbiter, rent and personal | 


| section 2 


The arbiter and officers and em- | 


| awards of the Mixed Claims Commis- 


i date on which the awards are certified | sion), if the amount of such authorized 


| paid under this paragraph and para- 


| Authority for Payments 


| Commission), in such amounts as will 
| make the aggregate payments (author- 


| of the aggregate amount of all payments 
' authorized by subsection (b) of section | 


| of the respective payments authorized by | Provision for Settling Claies 
| the Secretary of the Treasury is author- 


; ments authorized by this paragraph as | 
| he determines to be consistent with 


| able in respect of the tentative awards 


| and radio stations); 
| amounts as will make the 


| amounts awarded under section 3 (on 





ized by subsections (c) and (m) of this 


cept that the aggregate of such appro- 
priations shall not exceed $100,000,000. 

(q) The provisions of this section 
shall constitute the exclusive method for 
the presentation and payment of claims 
arising out of any of the acts by or on 
behalf of the United States for which 
this section provides a remedy. Any per- 
son who files any claim or makes appli- 
cation for any payment under this sec- 
tion shall be held to have consented to 
This sub- | 


a claim under section 21 (relating to the | 
claims of certain former German na- 
tionals in respect of the taking of the | 
vessels “Carl Diederichsen” and “Jo- 
hanne”); but no award shall be made 
under section 21 in respect of either of 
such vessels to or on behalf of any per- 
son to whom or on whose behalf an 
award is made under this section in re- 


(r) If the aggregate amount to be | 


of two or more claims, such amount shall 
be apportioned among such claims by 


and equitable and as the interests of | 
the claimants may appear. | 

(s) The Secretary of the Treasury, | 
upon the certification of any of the ten- 
tative awards made under subsection (d) 
of this section and the recommendation 
of the arbiter, may make such pro rata 
payments in respect of such tentative 
awards as he deems advisable, but the 
aggregate of such payments shall not 
exceed $25,000,000, 


Special Deposit Account 
Is Created in Treasury 


German Special Deposit Account: ; 

Sec. 4. (a) There is hereby created 
posit account, into which shall be de- 
posited all funds hereinafter specified | 
and from which shall be disbursed all 
payments authorized by section 2 or 3, 
including the expenses of administration 
authorized under subsections (c) and 
(m) of section 3 and subsection (e) of 
this section. 


(b) The Secretary of the Treasury is 
authorized and directed to deposit in 
such special deposit account— 

(1) All sums invested or transferred 


| account of ships, patents, and radio sta- 


| of this subsection have been completed; 


| erty temporarily withheld) ; 


| (in respect of awards of the Mixed 


| necessary (A) to repay the amounts in- 


| under subsection (a) of section 25 of the 


| of, and (C) to pay amounts equal to the 


| shall be apportioned among the pay- 





by the Alien Property Custodian, under 


the provisions of section 25 of the trad- 
ing with the enemy act, as amended; 

(2) The amounts appropriated under 
the authority of section 3 (relating to 
claims of German nationals); and 

(3) All money (including the proceeds 
of any property, rights, or benefits which 
may be sold or otherwise disposed of, 
upon such terms as he may prescribe) 
received, whether before or after the 
enactment of this act, by the United 
States in respect of claims of the United 
States against Germany on account of 
the awards of the Mixed Claims Com- 
mission. 

(c) The Secretary of the Treasury is 
authorized and directed, out of the funds 
in such special deposit account, subject 
to the provisions of subsection (d), and | 
in the following order of priority— 

(1) To make the payments of ex- 
penses of administration authorized by 
subsections (c) and (m) of section 3 of 
subsection (e) of this section; 

(2) To make so much of each pay- 
ment authorized by subsection (b) of 
(relating to awards of the 
Mixed Claims Commission), as is attrib- 
utable to an award on account of death 
or personal injury, together with inter- 
est thereon as provided in subsection (c) 
of section 2; 

(3) To make each payment authorized 
by subsection (b) of section 2 (relating 
to awards of the Mixed Claims Commis- 
sion), if the amount thereof is not pay- 
able under paragraph (2) of this subsec- | 
tion and does not exceed $100,000, and 
to pay interest thereon as provided in 
subsection (c) of section 2; 

(4) To pay the amount of $100,000 in 
respect of each payment authorized by 
subsection (b) of section 2 (relating to 








payment is in excess of $100,000 and is 
not payable in full under paragraph (2) 
of this subsection. No person shall be 


graph (3) an amount in excess of $100,- 
000 (exclusive of interest beginning Jan- 
uary 1, 1928), irrespective of the number 
of awards made on behalf of such person; 


Given Secretary of Treasury 


(5) To make additional payments au- 
thorized by subsection (b) of section 2 
(relating to awards of the Mixed Claims 


ized by such subsection) under this para- 
graph and paragraphs (2), (3), and (4) 
of this subsection equal to 80 per centum 


2. Payments under this paragraph shall 
be prorated on the basis of the amount 


subsection (b) of section2 and remaining 
unpaid. Pending the completion of the 
work of the Mixed Claims Commisison, 


ized to pay such installments of the pay- 


prompt payment under this paragraph 
to all persons on behalf of whom claims 
have been presented to the commission; 

(6) To pay amounts determined by 
the Secretary of the Treasury to be pay- 


of the arbiter, in accordance with the 
provisions of subsection (s) of section 3 
(relating to awards of ships, patents, 


(7) To pay to German nationals such 
aggregate 
payments equal to 50 per centum of the 


tions). Payments authorized by this 
extent of funds available under the pro- 
visions of subsection (d) of this section, 
be made whether or not the payments 
under paragraphs (1) to (5), inclusive, 


(8) To pay accrued interest upon the 
participating certificates evidencing the 
amounts invested by the Alien Property 
Custodian under subsection (a) of sec- | 
tion 25 of the trading with the enemy 
act, as amended (relating to the invest- 
ment of 20 per centum of German prop- | 


(9) To pay the accrued interest pay- 
able under subsection (c) of section 2 


Claims Commission) and subsection (h) 
of section 3 (in respect of awards to 
German nationals) ; 

(10) To make such payments as are 


vested by the Alien Property Custodian 


trading with the enemy act, as amended 
(relating to the investment of 20 per 
centum of German property temporarily 
withheld), (B) to pay amounts equal to 
the difference between the aggregate 
payments (in respect of claims of Ger- 
man nationals) authorized by subsec- 
tions (g) and (h)) of section 3 and the 
amounts previously paid in respect there- 


difference between the aggregate pay- 
ments (in respect of awards of the Mixed 
Claims Commission) authorized by 
subsections (b) and (c) of section 2, and 
the amounts previously paid in respect 
thereof. If funds available are not suf- 
ficient to make the total payments au- 
thorized by this paragraph, the amount 
of payments made from time to time 


ments authorized under clauses (A), 
(B), and (C) according to the aggre- 
gate amount remaining unpaid under | 
each clause; 

(11) To make such payments as are 
necessary to repay the amounts invested 
by the Alien Property Custodian under 
subsection (b) of section 25 of the trad- 
ing with the enemy act, as amended (re- 
lating to the investment of the unal- 
located interest fund); but the amount 
payable under this paragraph shall not 
exceed the aggregate amount allocated 
to the trusts described in subsection (c) 
of section 26 of such act; 

(12) To pay into the Treasury as mis- 





Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal’ Reserve Board February 27, 1928, as at Close of Business February 21, 1928 (Thousands of Dollars). 


Federal Reserve District. 
Loans and investments—total.... 


Loans and discounts—total eccces 
Secured by U. S. Govt. oblig. ......ccecce 
Secured by stocks and bonds....... ee 
All other loans and discounts 
Investments—total 


2,972,036 
3,554,803 
1,743,731 
245,308 

- 13,495,114 
6,644,491 


U. S. Govt. securities. . ee 
Other bonds, stocks and securities...... i 
Reserve with Federal Reserve Bank 
Cash in vault..... 

Net demand deposits......... 
Time deposits.... 


| Government deposits 
| Jue 


from hanks . 
Due to banks.... é ° cececcccceve 
Borrowings from I’. R. Bk.—total....... 


224,842 


Secured by U. S. Govt. oblig. 
All other 


Total 


«$21,575,271 


15,048,432 


? 
o, 


126,560 


110,776 


Boston 
$1,512,583 


New York 
$8,159,471 


Phila. 
$1,214,322 


5,746,807 
50,020 
2,735,882 
2,960,905 
2,412,664 


1,049,756 785,710 


7,902 
430,449 
347,359 


428,612 


4,785 
376,541 
659,480 
471,827 
172,335 
299,492 
101,170 
18,059 
926,682 


9,928 
1,944 
26,839 


1,179,863 
1,232,801 
797,039 83,016 
69,731 14,766 
5,933,585 759,851 
1,608,945 


120,983 
307,629 


296,045 


$4,761 3.016 


1,141,708 
461,582 


335,618 


) 

19,813 

18,437 
36 


49.099 
3,606 


82 


Cleve. 
$2,144,373 


1,427,357 
649,948 
761,793 
717,016 


319,416 
397,600 


Rich. 
$690,417. 


Atlanta 
$612,507 


491,843 
15,616 
120,657 970,714 
365,761 »232,35 


120,664 


351 


56,069 
64,595 


42,98? 


St. Louis 


Minn. 


$379,661 


Kans. Cy, 
$656,276 


Dallas 
$442,768 


San Fran. 
$1,904,784 
1,284,297 
4,583 
346,658 
933,056 
620,487 


246,366 434,803 340,73 


3,509 
90,062 
247,160 
102,037 


104,802 
116,671 


342,448 
278,039 
115,040 
20,286 
$12,701 
960,521 
3.186 


46,297 
7,481 
66 


1,300 
1,542 
65 


: in the German special deposit account 


| under paragraphs (6) and (7) of sub- 


| special deposit account, and to deposit to 


» missioner. 


| plus the interest thereon in accordance 
| of any such interlocutory judgment, an 


amount equal to the principal thereof | 
| paragraph or paragraph (6) may, to the | 


| ated by section 7, and within the limita- 


| only to the person on behalf of whom 
| the award was made except in the cases 


Avutnorizep STATEMENTS 


PUBLISHED WITHOUT COMMENT BY 


Onty Ane Presenteo Herern, Rrinq 


. 
a 


Tue Unirep States DAILY 


Claims 
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| Amendments Relating to Austrian | 
And Hungarian Situation Accepted 


Appointment of Arbiter to Adjudicate Claims _ 
For Ships, Patents and Radio Stations, 
To Be Subject to Confirmation. 


cellaneous receipts the amount of the 
awards of the Mixed Claims Commission 
to the United States on its own behalf 
on account of claims of the United States 
against Germany; and 

(13) To pay into the Treasury as mis- 
cellaneous receipts any funds remaining 


after the payments authorized by para- 
graphs (1) to (12) have been completed. 


Half of Appropriation 
To Pay Claims of Nationals 


(d) 50 per centum of the amounts ap- | 
propriated under the authority of sec- 
tion 3 (relating to claims of German na- 
tionals) shall be available for payments 


section (c) of this segtion (relating to 
such claims) and shall be available only 
for such payments until such time as the 
payments authorized by such paragraphs 
have been completed. : 

(e) The Secretary of the Treasury is 
authorized to pay, from funds in the Ger- 
man special deposit account, such 
amounts, not in excess of 25,000 per an- 
num, as may be necessary for the pay- | 
ment of the expenses in carrying out the 
provisions of this section and section 25 | 
of the trading with the enemy act, as 
amended (relating to the investment of 
funds ty the Alien Property Custodian), | 
including personal services at the scat of | 
government. 

(f) The Secretary of the Treasury is | 
authorized to invest and reinvest, from 
time to time, in bonds, notes, or certifi- 
cates of indebtedness of the United | 
States any of the funds in the German 


the credit of such account the interest | 
or other earnings thereon. 

(zg) There shall be deducted from the 
amounts first payable under this section 
to any American national in respect of 
any debt the amount, if any, paid by the 
Alien Property Custodian in respect of | 
such debt which was not credited ky the 
Mixed Claims Commission in making its 
award. 





Against Austria and Hungary 


Claims of United States and its na- ! 
tionals against Austria and Hungary. 

Sec. 5 (a) The Commissioner of the 
Tripartite Claims Commission (herein- 
after referred to as the ‘“‘commissioner”) 
selected in pursuance of the agreement 
of November 26, 1924, between th United | 
States and Austria and Hungary shall, | 
from time to time, certify to the Sec- 
vetary of the Treasury the judgments | 
and interlocutory judgments (herein- 
after referred to as “awards” of the com- 


(b) The Secretary of the Treasury is 
authorized and directed to pay (1) in 
the case of any such judgment, an | 
amount equal to the principal thereof, | 


with such judgment, and (2) in the case 


(converted at the rate of exchange speci- 
fied in the certificate of the commissioner 
provided for in section 7), plus the in- 
terest thereon in accordance with such 
certificate. 

(c) The payments authorized by sub- 
section (b) shall be made in accordance | 
with such regulations as the Secretary of | 
the Treasury may prescribe, but only out | 
of the special deposit account (Austrian | 
or Hungarian, as the case may be), cre- 





tions hereinafter prescribed. 

(d) There shall be deducted from the 
amount of each payment, as reimburse- 
ment of expenses incurred by the United 
States in respect thereof, an amount 
equal to one-half of 1 per centum thereof. 
The amount so deducted shall be de- 
posited in the Treasury as miscellaneous 
receipts. 

(e) The amounts awarded to. the | 
United States in respect of claims of 
the United States on its own behalf shall 
be payable under this section. | 

(f) No payment shall be made under 
this section (other than payments to the 
United States in respect of claims of the 
United States on its cwn behalf) unless 
application therefor is made within two 
years after the date of the enactment of | 
this act in accordance with such regula- 
tions as the Secretary of the Treasury 
may prescribe. Paynent shall be made , 


specified in paragraphs (1) to (4) of | 
subsection (g) of section 2. 

_ (g) Any person who makes applica- 
tion for payment under this section shall 
be held to have consented to all the pro- 
visions of this act. 

_ Claims of Austrian and Hungarian na- 
tionals against the United States: 

Sec. 6 (a) It shall be the duty of the 
arbiter, within the limitations herein- 
after prescribed, to hear the claims of 
any Austrian or Hungarian national (as 
hereinafter defined) and to determine 
the compensation to be paid by the 
United States, in respect of — 

(1) Any patent (or any right therein 
or claim thereto, and including an appli- 
cation therefor and any patent issued 
pursuant to any such application) which 
was licensed, assigned, or scld by the 
Alien Property Custodian to the United ! 
States. Such compensation shall be the 
amount, as nearly as may be determined, 
which would have been paid if such pat- ; 
ent, right, claim, or application had been 
licensed, assigned, or sold to the United 
States by a citizen of the United States, 
except that there shall be deducted from 
such amount any consideration paid 
therefor by the United States (other 
than consideration which is returned to 
the United States under section 27 of the 
trading with the enemy act, as amended). 

(2) The use by or for the United 
States of any invention described in and 
covered by any patent (including an 
application therefor and any patent is- 
sued pursuant to any such application) 
which was conveyed, transferred, or as- 
Signed to, or seized by, the Alien Prop- 
erty Custodian, but not including any 
use during any period between December 
7, 1917, and November 3, 1918, both dates 
inclusive, or on or after the date on 
Which such patent was licensed, assigned, 
or sold by the Alien Property Custodian. 
In determining such compensation, any 
defense, general or special, available to 
a defendant in an action for infringe- 
ment or in any suit in equity for relief 





| carrying 


against an alleged infringement, shall be 
available to the United States. 

(b) The proceedings of the arbiter 
under this section shall be conducted in 
accordance with such rules of procedure 
as he may prescribe. The arbiter, or 
any referee designated by him, is author- 
ized to administer oaths, to hold hearings 
at such places within or without the 
United States as the arbiter deems nec- 
essary, and to contract for the reporting 
of such hearings. Any witness appear- 
ing for the United States before the 
arbiter or any such referee at any place 
within or without the United States may 
be paid the same fees and mileage as 
witnesses in courts of the United States. 
Such payments may be made in advance, 
and may be made in the first instance out 
of the German special deposit account, 
subject to:reimbursement from the spe- 
cial deposit account (Austrian or Hun- 
garian as the case may be) hereinafter 
provided for. 


Arbiter Is Authorized 
To Prescribe Procedure 


(c) The arbiter shall, upon the deter- 
mination by him of the fair compensa- 
tion in respect of all such patents, make 
a tentative award to each claimant of the 
fair compensation to be paid in respect 
of his claim, including simple interest, at 
the rate of 5 per centum per annum, 
on the amount of such compensation 
from July 2, 1921, to December 31, 1928, } 
both dates inclusive. 

(d) The total amount to be awarded 
under this section shall not exceed 


| $1,000,000, minus the sum of (1) the ex- 


penditures in carrying out the provisions 
of this section (including a reasonable 
estimate for such expenditures to be in- 
curred prior to the expiration of the 
term of office of the arbiter) and (2) the 
aggregate consideration paid by the 
United States in repsect of the use, 


| license, assignment, and sale of such pat- 


ents (other than consideration which is 
returned to the United States under Sec- 
tion 27 of the trading with the enemy 


{ act, as amended). 


(e) If the aggregate amount of the 
tentative awards exceeds the amount 


| which may be awarded under subsection 


(d), the arbiter shall reduce pro rata 
the amount of each tentative award. 


| The arbiter shall enter an award of the 


amount to be paid each claimant, and 
thereupon shall certify such awards to 


: the Secretary of the Treasury. 


(f) The Secretary of the Treasury is 
authorized and directed to pay the 
amount of the awards certified under 
subsection (e), together with simple in- 
terest thereon, at the rate of 5 per 
centum per annum, beginning January 
1, 1929, until paid. 

(g) The payments authorized by sub- 
section (f) shall be made in accordance 
with such regulations as the Secretary 
of the Treasuy may prescribe, but only 
out of the special deposit account (Aus- 
trian or Hungarian, as the case may be), 
created by Section 7, and within the limi- 
tations hereinafter prescribed. 

(h) No payment shall be made under 
this section unless application therefor 
is made, within two years after the date 
the award is certified, in accordance with 
such regulations as the Secretary of the 
Treasury may prescribe. Payment of 
any amount in respect of any award may 
be made, in the discretion of the Secre- 
tary of the Treasury, either in the United 
States or in Austria or in Hungary, and 
either in money of the United States or 
in lawful Austrian or Hungarian money 
(as the case may be), and shall be made 
only to the person on behalf of whom 
the award was made, except in the cases 
specified in paragraphs (1) to (4) of 
subsection (k) of Section 3. 


Provision Is Made 
For Paying Expenses 

(i) The provisions of subsection Q), 
(m), and (0) of Section 3 shall be appli- 
cable in carrying out the provisions of this 
section, except that the expenditures in 
carrying out the provisions of Section 3 
and this section shall be allocated (as 
nearly as may be) by the arbiter and 


| paid, in accordance with such allocation, 


out of the German special deposit ac- 


| count created by Section 4 or the special 
| deposit account (Austrian or Hungarian, 


as the case may be), created by Section 7. 
Such payments may be made in the first 
instance out of the German special de- 
posit account, subject to reimbursement 
from the Austrian or the Hungarian spe- 
cial deposit account in appropriate cases, 

(j) There is hereby authorized to be 


| appropriated, to remain available until 


expended, such amount, not in excess of 
$1,000,000, as may be necessary for 
out the provisions of this 
section. 

(k) The provisions of this section shall 
constitute the exclusive method for the 
presentation and payment of claims aris- .- 
ing out of any of the acts by or on behalf 
of the United States for which this sec- 
tion provides a remedy. Any person who 
files any claim or makes application for 
any payment under this section shall be 
held to have consented to all the pro- 
visions of this act. 

(1) If the aggregate amount to be 
awarded in respect of any patent is 
awarded in respect of two or more claims, 
such amount shall be apportioned among 
such claims by the arbiter as he deter- 
mines to be just and equitable and as 
the interests of the claimants may 
appear. t 

Austrian and Hungarian special de-g 
posit accounts: WF 

Sec. 7. (a) There are hereby created 
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in the Treasury an Austrian special de- 
posit account and an Hungarian special 
deposit account, into which, respectively, 
shali be deposited all funds hereinafter 
specified and from which, respectively, 
shall be disbursed all payments and ex- 
penditures authorized by Section 5 or 6 
or this section. 

(b) The Secretary of the Treasury is 
authorized and directed to deposit in the 
Austrian or the Hungarian special de- 
posit account, as the case may be— 

(1) The respective amounts appro- 
priated under the authority of Section 6 
(patent claims of Austrian and Hun- 
garian nationals) ; 

(2) The respective sums transferred 
by the Alien Property Custodian, under 
the provisions of subsection (g) of Sec- 
tion 25 of the trading with the enemy 
act, as amended (property of Austrian 
and Hungarian Governments) ; 

(3) All money (including the proceeds 
of any property, rights, or benefits which 
may be sold or otherwise disposed of, 
upon such terms as he may prescribe), 
received, whether before or after the 
enactment of this act, by the United 
States in respect of claims of the United 
States against Austria or Hungary, as 
the case may be, on account of awards 
of the commissioner. 


Treasury Directed 
To Make Payments 


(c) The Secretary of the Treasury is 
authorized and directed, out of the funds 
in the Austrian or the Hungarian spe- 
cial deposit account, as the case may be, 
subject to the provisions of subsections 
(d) and (e)— 

(1) To make the payments of ex- 
penses of administration authorized by 
section 6 or this section; 

(2) To make the payments authorized 
by subsection (b) of section 5 (relat- 
ing to awards of the Tripartite Claims 
Commission) ; and 

(3) To make the payments of the 
awards of the arbiter, together with in- 
terest thereon, as provided by section 6 
(relating to claims of Austrian and 
Hungarian nationals). 

(d) No payment shall be made in re- 
spect of any award of the commissioner 
against Austria or of the arbiter on be- 
half of an Austrian national, nor shall 
any money or other property be re- 
turned under paragraph (15), (17), 
(18), or (19) of subsection (b) of sec- 
tion 9 of the trading with the enemy 
act, as amended by this act (relating 
of money and other property by the 
Alien Property Custodian to Austrian 
nationals), prior to the date upon which 
the commissioner certifies to the Secre- 
tary of the Treasury— 

(1) That the amounts deposited in 
the Austrian special deposit account 
under paragraph (2) of subsection (b) 
of this section (in respect of property 
of the Austrian Government or property 
of a corporation all the stock of which 
was owned by the Austrian Govern- 
ment) and under paragraph (3) of sub- 
section (b) of this section (in respect 
of money received by the United States 
in respect of claims of the United States 
against Austria on account of awards 
of the commissioner) are sufficient to 
make the payments authorized by sub- 
section (b) of section 5 in respect of 
awards against Austria; and 

(2) In respect of interlocutory judg- 
ments entered by the commissioner, the 
rate of exchange at which such inter- 
locutory judgments shall be converted 
into money of the United States and 
the rate of interest applicable to such 
judgments and the period during which 
such interest shall run. The commis- 
sioner is authorized and requested to fix 
such rate of exchange and interest as he 
may determine to be fair and equitable, 
and to give notice thereof, within thirty 
days after the enactment of this act. 

(e) No payment shall be made in re- 
spect of any award of the commissioner 
against Hungary or of the arbiter on 
behalf of an Hungarian national, nor 
shall any money or other property be 
returned under paragraph (15), (20), 
(21), or (22) of subsection (b) of sec- 
tion 9 of the trading with the enemy 
act, as amended by this act( relating 
to the return of money and other prop- 
erty by the Alien Property Custodian to 
Hungarian nationals), prior to the date 
upon which the commissioner certifies to 
the Secretary of the Treasury— 

(1) That the amounts deposited in the 
Hungarian special deposit account un- 
der paragraph (2) of subsection (b) of 
this section (in respect of property of 
the Hungarian Government or property 
of a corporation all the stock of which 
was owned by the Hungarian Govern- 
ment) and under paragraph (3) of sub- 
section (b) of this section (in respect of 
money received by the United States in 
respect of claims of the United States 
against Hungary on account of awards 
of the commissioner), are sufficient to 
make the payments authorized by sub- 
section (b) of section 5 in respect of 
awards against Hungary; and 

(2) In respect of interlocutory judg- 
ments entered by the commissioner, the 
rate of exchange at which such inter- 
locutory judgments shall be converted 
into money of the United States and 
the rate of interest applicable to such 
judgments and the period during which 
such interest shall run. The commis- 
sioner is authorized and requested to 
fix such rate of exchange and interest 
as he may determine to be fair and 
equitable, and to give notice thereof, 
within thirty days after the enactment 
of this act. 

(f) Amounts available under subsec- 
tion (e) of section 4 (relating to pay- 
ment of expenses of administration) 
shall be available for the payment of 
expenses in carrying out the provisions 
of this section, including personal serv- 
ices at the seat of government. 


Investment of Funds 
By Secretary Authorized 


(g) The Secretary of the Treasury is 
authorized to invest and reinvest from 
time to time, in bonds, notes, or certifi- 
cates of indebtedness of the United 
States, any of the funds in the Austrian 
or the Hungarian special deposit ac- 
count, and to deposit to the credit of 
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such account the interest or other earn- 
ings thereon. 


(h) There shall be deducted from 
the amounts first payable under this sec- 
tion to any American national in re- 
spect of any debt, the amount, if any, 
paid by the Alien Property Custodian in 
respect of such debt which was not 
credited by the commissioner in making 
his award. 

(i) The payments of the awards of 
the commissioner to the United States 
on its own behalf, on account of claims 
of the United States against Austria or 
Hungary, shall be paid into the Treas- 
ury as miscellaneous receipts. 

(j) Any amount remaining in the 
Austrian or the Hungarian special de- 
posit account after ail the payments 
authorized to be made therefrom have 
been completed shall be disposed of as 
follows: 

(1) There shall be paid into the 
Treasury as miscellaneous receipts the 
respective amount, if any, by which 
the appropriations made under the au- 
thority of section 6 and deposited in 
such special deposit account exceed the 
= authorized by such section; 
an 

(2) The remainder shall be refunded 
to Austria or Hungary, as their respec- 
tive interests may appear. 

Finality of decisions: 

Sec. 8. (a) Notwithstanding the pro- 
visions of section 236 of the Revised 
Statutes, as amended, the decisions of 
the Secretary of the Treasury in re- 
spect to the funds to be paid into the 
German, the Austrian, or the-Hungarian 
special deposit account and of the pay- 
ments therefrom, shall’ be final and con- 
clusive, and shall not be subject to re- 
view by any other officer of the United 
States, except that payments made un- 
der authority of subsection (c) or (m) 
of section 3 or subsection (e) of section 
4 or subsection (f) of section 7 (relat- 
ing to expenses of administration) shall 
be accounted for and settled without re- 
gard to the provisions of this subsec- 


ion. 

(b) The Secretary of the Treasury, in 
his annual report to the Congress, shall 
include a detailed statement of all ex- 
penditures made in carrying out the 
provisions of this act. 

Excessive fees prohibited: 

Sec. 9. (a) The arbiter, the Com- 
missioner of the Mixed Claims 
Commission appointed by the United 
States, ana the Commissioner of 
the Tripartite Claims Commission, 
respectively, are authorized (upon 
request as hereinafter provided) to 
fix reasonable fees (whether or 
not fixed under any contract or agree- 
ment) for services in connection with 
the proceedings before the arbiter and 
the Mixed Claims Commission and the 
Tripartite Claims Commission, respec- 
tively, and with the preparations there- 
for, and the application for payment, and 
the payment, of any amount under sec- 
tion 2, 3, 5, or 6. Each such official is 
authorized and requested to mail to each 
claimant in proceedings before him or the 
Commission, as the case may be, notice 
(in English, German, or Hungarian) of 
the provisions of this section. No fee 
shall be fixed under this subsection un- 
less written request therefor is filed with 
such official before the expiration of 90 
days after the date of mailing of such 
notice. In the case of nationals of Ger- 
many, Austria, and Hungary, such notice 
may be mailed to, and the written re- 
quest may be filed by, the duly accredited 
diplomatic representative of such nation. 


Penalties Provided 


For Excessive Fees 

(b) After a fee has been fixed under 
subsection (a), any person accepting any 
consideration (whether or not under a 
contract or agreement entered into prior 
to the enactment of this act) the ag- 
gregate value of which (when added to 
any consideration previously received) is 
in excess of the amount so fixed, for 
services in connection with the proceed- 
ings before the arbiter or Mixed Claims 
Commission or Tripartite Claims Com- 
mission, or any preparations therefor, or 
with the application for payment, or the 
payment, of any amount under section 2, 
3, 5, or 6, shall, upon conviction thereof, 
be punished by a fine of not more than 
four times the aggregate value of the 
consideration accepted by such person 
therefor. 

(c) Section 20 of the Trading wita 
the Enemy Act, as amended, is amended 
by inserting after the word “attorney” 
wherever it appears in such section the 
words “at law or in fact.” 

Investment of funds by Alien Property 
Custodian: 

Sec. 10. The Trading with the Enemy 
Act, as amended, is amended by adding 
thereto the following new section: 

“Sec. 25. (a) (1) The. Alien Property 
Custodian is authorized and directed to 
invest, from time to time upon the re- 
quest of the Secretary of the Treasury, 
out of the funds held by the Alien Prop- 
erty Custodian or by the Treasurer of 
the United States for the Alien Prop- 
erty Custodian, an amount not to ex- 
ceed $40,000,000 in the aggregate in one 
or more participating certificates issued 
by the Secretary of the Treasury in ac- 
eeumenns with the provisions of this sec- 

ion. 

“(2) When in the case of any trust 
written consent under subsection (m) of 
section 9 has been filed, an amount equal 
to the portion of such trust the return 
of which is temporarily postponed under 
such subsection shall be credited against 
the investment made under paragraph 
(1) of this subsection. -If the total 
amount so credited is in excess of the 
amount invested under paragraph (1) 
of this subsection, the excess shall be in- 
vested by the Alien Property Custodian 
in accordance with the provisions of this 
subsection, without regard to the $40,- 
000,000 limitation in paragraph (1). If 
the amount invested under paragraph (1) 
of this subsection is in excess of the 
total amount so credited, such excess 
shall, from time to time on request of 
him out of the funds in the German spe- 
him out of the funds in theGerman spe- 


cial deposit account created by section 4 


of the settlement of war claims act of 
1928, and such payments shall have 
priority over any payments therefrom 
other than the payments under para- 
graph (1) of subsection (c) of such sec- 
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Settlements 


tion (relating to expenses of administra- 
tion). 

“(b) The Alien Property Custodian is 
authorized and directed to invest, in one 
or more participating certificates issued 
by the Secretary of the Treasury, out 
of the unallocated interest fund, as de- 
fined in section 28— 

“(1) The sum of $25,000,000. If after 
the allocation under section 26 has been 
made, the amount of the unallocated in- 
terest fund allocated to the trusts de- 
scribed in subsection (c) of such section 
is found to be in excess of $25,000,000, 
such excess shall be invested by the Alien 
Property Custodian in accordance with 
the provisions of this subsection. If the 
amount so allocated is found to be less 
than $25,000,000 any participating cer- 
tificate or certificates that Kave been is- 
sued shall be corrected accordingly; and 

“(2) The balance of such unallocated 
interest fund remaining after the invest- 
ment provided for in paragraph (1) and 
the payment of allocated earnings in ac- 
cordance with the provisions of subsec- 
tion (b) of section 26 have been made. 

“(c) If the amount of such unallocated 
interest fund, remaining after the invest- 
ment required by paragraph (1) of stb- 
section (b) of this section has been made, 
is insufficient to pay the allocated earn- 
ings in accordance with subsection (b) 
of section 26, then the amount neces- 
sary to make up the deficiency shall be 
paid out of the funds in the German 
special deposit account created by section 
4 of the settlement of war claims act of 
1928, and such payment shall have 
priority over any payments therefrom 
other than the payments under para- 
graph (1) of subsection (c) of such sec- 
tion (relating to expenses of administra- 
tion) and the payments under paragraph 
(2) of subsection (a) of this section. 


Money to Be Placed 


In Special Account 


“(d) The Alien Property Custodian is 
authorized and directed (after the pay- 
ment of debts under section 9) to trans- 
fer to the Secretary of the Treasury, for 
deposit in such special deposit account, 
all money and the proceeds of all prop- 
erty, including all income, dividends, in- 
terest, annuities, and earnings § ac- 
cumulated in respect thereof, owned by 
the German Government or any member 
of the former ruling family. All money 
and other property shall be held to be 
owned by the German Government (1) if 
no claim thereto has been filed with the 
Alien Property Custodian prior to the 
expiration of one year from the date of 
the enactment of the settlement of war 
claims act of 1928, or (2) if any claim 
has been filed before the expiration of 
such period (whether before or after the 
enactment of such act), then if the own- 
ership thereof under any such claim is 
not established by a decision of the Alien 
Property Custodian or by suit in court 
instituted, under section 9, within one 
year after the decision of the Alien 
Property Custodian or the date of the en- 
actment of the Settlement of War Claims 
Act of 1928, whichever date is later. The 
amounts so transferred under this sub- 
section shall be credited upon the final 
payment due the United States from the 
German Government on account of the 
awards of the Mixed Claims Commission. 

“(e) The Secretary of the Treasury is 
authorized and directed to issue to the 
Alien Property Custodian, upon such 
terms and conditions and under such reg- 
ulations as the Secretary of the Treas- 
ury may prescribe, one or more partici- 
pating certificates, bearing interest pay- 
able annually (as nearly as may be) at 
the rate of 5 per centum per annum, as 
evidence of the investment by the Alien 
Property Custodian under subsection (a), 
and one or more noninterest bearing par- 
ticipating certificates. as evidence of the 
investment by the Alien Property 
Custodian under subsection (b). All 
such certificates shall evidence a par- 
ticipating interest, in accordance with, 
and subject to the priorities of, the pro- 
visions of section 4 of the settlement of 
war claims of 1928, in the funds in the 
German special deposit account created 
by such section, except that— 

“(1) The United States shall assume 
no liability, directly or indirectly, for the 
payment of any such certificates, or of 
the interest thereon, except out of funds 
in such special deposit account available 
thereof, and all such certificates shall so 
state on their face; and 

“(2) Such certificates shall not be 
transferable, except that the Alien 
Property Custodian may transfer any 
such participating certificate evidencing 
the interest of a substantial number of 
the owners of the money invested, to a 
trustee duly appointed by such owners. 

“(f) Any amount of pricipal or inter- 


est paid to the Alien Property Custodian | 
in accordance with the provisions of sub- 


section (c) of section 4 of the settlement 
of war claims act of 1928 shall be allo- 
cated pro rata among the persons filing 
written consents under subsection (m) 
of section 9 of this act, and the amounts 
so allocated shall be paid to such persons. 
If any person to whom any amount is 
payable under this subsection has died 
(or if, in the case of a partnership, asso- 
ciation, or other unincorporated body of 
individuals, or a corporation, its exist- 
ence has terminated), payment shall be 
made to the persons determined by the 
Alien Property Custodian to be entitled 
thereto. 

(“g) The Alien Property Custodian is 
authorized and directed (after the pay- 
ment of debts under section 9) to trans- 
fer to the Secretary of the Treasury, for 
deposit in the special deposit account 
(Austrian or Hungar: .n, as the case may 
be), created by section 7 of the settle- 
ment of war claims act of 1928, all 
money and the proceeds of all property, 
including all income, dividends, interest, 
annuities, and earnings accumulated in 
respect thereof, owned by the Austrian 
Government or any corporation all the 
stock of which was owned by or on be- 
half of the Austrian Government (in- 
cluding the property of the Imperial 
Royal “obacc> Monopoly, also known un- 
der the name of K. K. Oesterreichische 
Tabak Regie), or owned by the Hun- 
garian Government or by any corpora- 
tion all the stock of which was owned 
by or on behalf of the Hungarian Gov- 
ernment. 


Provisions for Returning 


Property to Nationals 

Return to nationals of Germany, Aus- 
tria, and Hungary of property held by 
Alien Propertv Custodian. 

Sec. 11. Subsection (b) of section 9 of 
the trading with the enemy act as 
amended, is amended by striking out the 
punctuation at the end of paragraph (11) 
and inserting in lieu thereof a semicolon 
and the word “or” and inserting after 
paragraph (11) the following new para- 
graphs: 

“(12) A partnership, association, or 
other unincorporated body of individuals, 
or a corporation, and was entirely owned 
at such time by subjects or citizens of 
nations, States, or free cities other than 
Austria or Hungary or Austria-Hungary 


and is so owned at the time of the re- | paragraphs (12) and (22), both inclu- | 


| 





turn of its money or other pvoperty, and 
kes filed the written consent provided 
for in subsection (m); or 

“(18) A partnership, association, or 
other unincorporated body of individuals, 
having its principal place of business at 
such time within any country other than 
Austria, Hungary, or Austria-Hungary, 
or a corporation organized or incorpo- 
rated within any country other than 
Austria, Hungary, or Austria-Hungary, 
and that the written consent provided for 
in subsection (m) has been filed; or 

“(14) An individual who at such time 
was a citizen or subject of Germany or 
who, at the time of the return of any 
money or other property, is a citizen or 
subject of Germany or is not a citizen or 
subject of any nation, State, or free 
city, and that the written consent pro- 
vided for in subsection (m) has been 
filed; or 

“(15) The Austro-Hungarian Bank, 
except that the money or other property 
thereof ‘shall be returned only to the 
liquidators thereof; or 

“(16) An individual, partnership, as- 
sociation, or other unincorporated body 
of individuals, or a corporation, and that 
the written consent provided for in sub- 
section (m) has been filed, and that no 
suit or proceeding against the United 
States or any agency thereof is pending 
in respect of such return, and that such 
individual has filed a written waiver re- 
nouncing on behalf of himself, his heirs, 
successors, and assigns any claim based 


upon the fact that at the time of such ! 


return he was in fact entitled to such 
return under any other provision of this 
act; or 

“(17) A partnership, association, or 
other unincorporated body of individuals, 
or a corporation, and was entirely owned 
at such time by citizens of Austria and 


is so owned at the time of the return of ! 


its money or other property; or 

“(18) A partnership, association, or 
other unincorporated body of individuals, 
having its principal place of business at 
such time within Austria, or a corpora- 
tion organized or incorporated within 
Austria; or 

“(19) An individual who at such time 
was a citizen of Austria or who, at the 
time of the return of any money or other 
property, is a citizen of Austria; or 


“(20) A partnership, association, or | 


other unincorporated body of individuals, 
or a corporation, and was entirely owned 
at such time by citizens of Hungary and 


is so owned at the time of the return of | : 
| (12), (13), (14), or (16) of subsection 


its money or other property; or 


“(21) A partnership, association, or ! , 
| $2,000, then the written consent shall 


other unincorporated body of individuals, 
having its principal place of business at 
such time within Hungary, or a cor- 
poration organized or incorporated with- 
in Hungary; or 

“(22) An individual who at such time 
was a citizen of Hungary or who, at the 
time of the return of any money or other 
property, is a citizen of Hungary;—” 

Section 12. (a) Subsection (d) of sec- 
tion 9 of the trading with the enemy act, 
as amended, is amended to read as fol- 
lows: 

“(d) Whenever an individual, deceased, 
would have been entitled, if living, to the 
return of any money or other property 
without filing the written consent pro- 
vided for in subsection (m), then his 
legal representative may proceed for the 
return of such money or other property 
in the same manner as such individual 
might proceed if living, and such money 
or other property may be returned to 
such legal representative without requir- 
ing the appointment of an administrator, 
or an ancillary administrator, by a court 
in the United States, or to any such an- 
cillary administrator, for distribution di- 
rectly to the persons entitled thereto. 
Return in accordance with the provisions 
of this subsection may be made in any 
case where an application or court pro- 
ceeding by anv legal representative, un- 
der the provisions of this subsection be- 
fore its amendment by the settlement of 
war claims act of 1928, is pending and 
undetermined at the time of the enact- 
ment of such act. All bonds or other 
security given unner the provisions of 
this subsection before such amendment 
shall be canceled or released and all 
securities thereon discharged.” 


| Notices to Be Filed 
| Prior to Enactment 


(b) Subsection (e) of section 9 of the 
Trading with the Enemy Act, as 
amended, is amended by striking out the 
period at the end thereof and inserting 
a semicolon and the following: “nor 
shall a debt be allowed under this sec- 
tion unless notice of the claim has been 


filed, or application therefor has been | 


made, prior to the date of the enact- 


ment of the settlement of War Claims | 


Act of 1928.” 

(c) Subsection (g) of section 9 of the 
trading with the enemy act, as amended, 
is amended to read as follows: 

“(g) Whenever an individual, de- 
ceased, would have been entitled, if liv- 
ing, to the return of any money or other 
property upon filing the written consent 
provided for in subsection (m), then his 


legal representative may proceed for the | 


return of such money or other property 
in the same manner as such individual 
might proceed if living, and such money 
or property may be returned, upon filing 
the written consent provided for in sub- 
section (m), to such legal representative 
without requiring the appointment of an 
administrator, or an ancillary adminis- 
trator, by a court in the United States, 
or to any such ancillary administrator, 
for distribution to the persons entitled 
thereto. This subsection shall not be 
construed as extinguishing or diminish- 
ing any right which any citizen of the 
United States may have had under this 


subsection prior to its amendment by the | 


settlement of war claims act of 1928 


to receive in full his interest in the prop- | 


erty of any individual dying before such 
amendment.” 

Sec. 13. Subsections (j) and (k) of 
section 9 of the trading with the enemy 
act, as amended, are amended so as to 
comprise three subsections, to read as 
follows: 

“(j) The Alien Property Custodian is 
authorized and directed to return to the 
person entitled thereto, whether or not 
an enemy or ally of enemy and regard- 
less of the value, any patent, trade mark, 
print, label, copyright, or right therein 
or claim thereto, which was conveyed, 
transferred, assigned,.or delivered to the 
Alien Property Custodian, or seized by 
him, and which has not been sold, li- 
censed, or otherwise disposed of under 
the provisions of this act, and to return 
any such patent, trade mark, print, label, 
copyright, or right therein or claim 
thereto, which has been licensed, except 
that any patent, trade mark, print, label, 
copyright, or right therein or claim 
thereto, which is returned by the Alien 
Property Custodian and which has been 
licensed, or in respect of which any con- 
tract has been entered into, or which is 
subject to any lien or encumbrance, shall 
be returned subject to the license, con- 
tract, lien, or encumbrance. 

“(k) Except as provided in section 27, 











Insurance 


sive, of subsection (b) of this section 
shall apply to the proceeds received from 
the sale, license, or other disposition of 
any patent, trade mark, print, label, 
copyright, or right therein or claim 
thereto, conveyed, transferred, assigned, 
or delivered to the Alien Property Cus- 
todian, or seized by him. 

“(1) This section shall apply to roy- 
alties paid to the Alien Property Cus- 
todian, in accordance with a judgment 
or decree in a suit brought under subsec- 
tion (f) of section 10; but shall not 
apply to any other money paid te the 
Alien Property Custodian under scc- 
tion 10.” 


Postponement in Return 
Of 20 Per Cent of Value 


Sec. 14. Section 9 of the trading with 
the enemy act, as amended, is amended 
by adding at the end thereof the follow- 
ing new subsections: 

“(m) No money or other property shall 
be returned under paragraph (12), (13), 
(14), or 16) of subsection (b) or under 
subsection (g) or (n) or (to the extent 
therein provided) under subsection (p), 
unless the person entitled thereto files a 
written consent to a postponement of 
the return of an amount equal to 20 per 
centum of the aggregate value of such 


| money or other property (at the time, as 


nearly as may be, of the return), as de- 
termined by the Alien Property Cus- 
todian, and the investment of such 
amount in accordance with the provi- 
sions of section 25. Such amount shall 
be deducted from the money to be re- 
turned to such person, so far as possible, 
and the balance shall be deducted from 
the proceeds of the sale of so much of 
the property as may be necessary, un- 
less such person pays the balance to the 
Alien Property Custodian, except that no 
property shall be so sold prior to the 
expiration of six years from the date of 
the enactment of the settlement of war 
claims act of 1928 without the consent 
of the person entitled thereto. The 
amounts so deducted shall be returned to 
the persons entitled thereto as provided 
in subsection (f) of section 25. The sale 
of any such property shall be made in 
accordance with the provisions of section 
12, except that the provisions of such 
section relating to sales or resales to, or 
for the benefit of, citizens of the United 
States shall not be applicable. If such 
aggregate value of the money or other 
property to be returned under paragraph 


(b) or under subsection (g) is less than 


not be required and the money or other 
property shall be returned in full with- 
out the temporary retention and invest- 
ment of 20 per centum thereof. ; 

“(n) In the case of property consist- 
ing of stock or other interest in any 
corporation, association, company, or 
trust, or of bonded or other indebtedness 
thereof, evidenced by certificates of stock 
or by bonds or by other certificates of 
interest therein or indebtedness thereof, 
or consisting of dividends or interest or 
other accruals thereon, where the right, 
title, and interest in the property (but 
not the actual certificate or bond or 
other certificate of interest or indebted- 
ness) was conveyed, transferred, as- 
signed, delivered, or paid to the Alien 
Property Custodian, or seized by hin, if 
the President determines that the owner 
thereof or of any interest therein has 
acquired such ownership by assignment, 
transfer, or sale of such certificate or 
bond or other certificate of interest or 
indebtedness, (it being the intent of this 
subsection that such assignment, trans- 
fer, or sale shall not be deemed invalid 
hereunder by reason of such conveyance, 
transfer, assignment, delivery, or pay- 
ment to the Alien Property Custodian or 
seizure by him) and that the written 
consent provided for in subsection (m) 
has been filed, then the President may 
make in respect of such property an 
order of the same character, upon the 
same conditions, and with the same ef- 
fect, as in cases provided for in subsec- 
tion (b), including the benefits of sub- 
section (c). 

“(o) The provisions of paragraph 
(12), (18), (14), (17), (18), (19), (20), 
(21), or (22) of subsection (b), or of 


| subsection (m) or (n) of this section, 


and (except to the extent therein pro- 
vided) the provisions of paragraph (16) 
of subsection (b), shall not be construed 
as diminishing or extinguishing any 
right under any other provision of this 
act in force immediately prior to the 
enactment of the settlement of war 
claims of act of 1928. 


Provision for Transfer 
Of Property in Trust 


“(p) The Alien Property Custodian 
shall transfer the money or other prop- 


| erty in the trust of any partnership, as- 
| sociation, or other unincorporated body 


of individuals, or corporation, the exist- 


i ence of which has terminated, to trusts 
| in the names of the persons (including 
| the German Government and members 


of the former ruling family) who have 
succeeded to its claim or _ interest; 
and the provisions of subsection (a) 
of this section relating to the collec- 
tion of a debt (by order of the Presi- 
dent or of a court) out of money or 
other property held by the Alien Prop- 
erty Custodian or the Treasurer of the 
United States shall be applicable to the 
debts of such successor any any such debt 
may be collected out of the money or 
other property in any of such trusts if 
not returnable under subsections (a) of 
this section. Subject to the above pro- 
visions as to the collection of debts, each 
such successor (except the German Gov- 
ernment and members of the former rul- 
ing family) may proceed for the return 
of the amount so transferred to his trust, 
in the same manner as such partnership, 
association, or other unincorporated body 
of individuals, or corporations might 
proceed if still in existence. If such part- 
nership, association, or other unincorpor- 
ated body of individuals, or corporation, 
would have been entitled to the return of 
its money or other property only upon 


a 


filing the written consent provided for in | 


subsection (m), then the successor shall 
be entitled to the return under this sub- 
section only upon filing such written 
consent. 


“(q) The return of money or other | 


property 
(18, (19), (20), (21), or (22) of subsec- 
tion (b) relating to the return to Aus- 
train and Hungarian nationals) shall be 
subject to the limitations imposed by sub- 
section (d) and (e) of section 7 of the 
settlement of War Claims Act of 1928.” 
Sec. 15. The Trading with the Enemy 
Act, as amended, is amended by adding 
thereto the following new sections: 
“Sec. 26. (a) The Alien Property Custo- 
dian shall allocate among the various 
trusts the funds in the ‘unallocated inter- 
est fund’ (as defined in section 28). Such 
allocation shall be based upon the aver- 
age rate of earnings (determined by the 
Secretary of the Treasury) on the total 
amounts deposited under section 12. 
“(b) The Alien Property Custodian, 
when the allocation has been made, is 


under paragraph (15), (17), | 
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Claims May Be Filed Within Year 
After Enactmen t of War Claim Act 


Applicants May Elect to Apply for Return of 
Property Without Pr oof of Nationality on 
Consent to Retention of 20 Per Cent. 


authorized and directed to pay to each 
person entitled, in accordance with a final 
decision of a court of the United States 
or of the District of Columbia, or of an 
opinion of the Attorney General, to the 
distribution of any portion of such unal- 
locatted interest fund, the amount allo- 
cated to his trust, except as provided in 
subsection (c) of this section. 

““(c) In the case of persons entitled, 
under paragraph (12), (13), (14), or 
(16) of subsection (b) of section 9, to 
such return, and in the case of persons 
who would be entitled to such return 
thereunder if all such money or property 
had not been returned under paragraph 
(9) or (10) of such subsection, and in 
the case of persons entitled to such re- 
turn under subsection (n) of section 9, 
an amount equal to the aggregate 
amount allocated to their trusts shall be 
credited against the sum of $25,000,000 
invested in participating certificates 
under paragraph (1). of subsection (b) 
of section 25. If the aggregate amount 
so allocated is in excess of $25,000,000, 
an amount equal to the excess shall be 
invested in the same manner. Upon the 
repayment. of any of the amounts so in- 
vested, under the provisions of section 4 
of the settlement of War Claims Act of 
1928, the amount so repaid shall be dis- 
tributed pro rata among such persons, 
nohtwithstanding any receipts or releases 
given by them. 

“(d) The unallotted interest fund shall 
be available for carrying out the pro- 
visions of this section, including the ex- 
penses of making the allocation. 

“Sec. 27. The Alien Property Custo- 
dian is authorized and directed to return 
Alien Property Custodian to the United 
States of any patent (or any right there- 
in or claim thereto, and including an ap- 
plication therefore and any patent is- 
sued pursuant to any such application). 

“Sec. 28. As used in this act, the term 
‘unallocated interest fund’ means the sum 
of (1) the earnings and profits accumu- 
lated prior to March 4, 1923, and at- 
tributable to investments and reinvest- 
ments under section 12 by the Secretary 
of the Treasury, plus (2) the earnings 
and profits accumulated on or after 
March 4, 1923, in respect of the earnings 
and profits referred to in clause (1) of 
this section. 

“Sec. 29. (a) Where the Alien Property 
Custodian has made demand or require- 
ment for the conveyance, transfer, as- 
signment, delivery, or payment to him of 
any money or other property of any 
enemy or ally of enemy (whether or not 
suit or proceeding for the enforcement or 
decree in respect thereof has been made 
or entered) and where the whole or any 
part of such money or other property 
would, if conveyed, transferred, assigned, 
delivered, or paid to him, be returned 
under any provision of this act, the Alien 
Property Custodian may, in his discre- 
tion, and on such terms and conditions as 
he may prescribe, waive such demand or 
requirement, or accept in full satisfaction 
of such demand, requirement, judgment, 


or decree, a less amount than that de- | 


manded or required by him. 


Provisions for Waiver 
By Alien Property Custodian 
“(b) The Alien Property Custodian 
shall not make any such waiver or com- 
promise except with the approval of the 
Attorney General; nor (if any part of 
such money or property would be re- 
turnable only upon the filing of the 
written consent required by subsection 
(a) of section 9) unless, after compliance 
with the terms and conditions of such 
waiver or compromise, the Alien Prop- 
erty Custodian or the Treasurer of the 
United States will hold (in respect of 
such enemy or ally of enemy) for invest- 
ment as provided in section 25, an 
amount equal to 20 per centum of the 


sum of (1) the value of the money or | 
other property held by the Alien Prop- | 


erty Custodian or the Treasurer of the 
United States at the time of such waiver 
or compromise, plus (2) the value of the 
money or other property to which the 


Alien Property Custodian would be en- 
titled under such demand or requirement 


if the waiver or compromise had not been 
made. 

“(c) Where the Alien Property Custo- 
dian has made demand or requirement 
for the conveyance, transfer, assign- 
ment, delivery, or payment to him of 
any money or other property of any 
enemy or ally of enemy (whether or not 
Suit or proceeding for the enforcement 
thereof has been begun and whether or 
not any ~~ or decree in respect 
thereof has een made or entered) and 
where the interest or right of such enemy 
or ally of enemy in such money or prop- 
erty has not, prior to the enactment of 
the settlement of War Claims Act of 
1928, vested in enjoyment, the Alien 
Property Custodian may, in his discre- 
tion, and on such terms and conditions as 
he may prescribe, waive such demand 
and requirement, without compliance 
with the requirements of subsection (b) 
of this section, but only with the ap- 
proval of the Attorney General. 


“(d) Nothing in this section shall be 
construed as requiring the Alien Prop; 
erty Custodian to make any waiver or 
compromise authorized by this section, 
and the Alien Property Custodian may 
proceed in respect of any demand or re- 
quirement referred to in subsection (a) 
or (c) as if this section had not been 
enacted. 

“(e) All 


‘ money or other property 
received 


f ( by the Alien Property 
Custodian as a result of any action 
or proceeding (whether begun before 
or after the enactment of the settlement 
of war claims act of 1928, and whether 
or not for enforcement of a demand or 
requirement as above specified) shall for 
the purposes of this act be considered as 
forming a part of the trust in respect of 
which such action or proceeding was 
brought, and shall be subject to return 
in the same manner and upon the same 
conditions as any other money or prop- 
erty in such trust, except as otherwise 
provided in subsection (b) of this section. 

“Sec. 30. Any money or other prop- 
erty returnable under subsection (b) or 
(nm) of section 9 shall, at any time prior 
to such return, be subject to attachment 
in accordance with the provisions of the 
code of law for the District of Columbia, 
as amended, relating to attachments in 
suits at law and to attachments for the 
enforcement of judgments at law and 
decrees in equity, but any writ of attach- 
ment or garnishment issuing in any such 
suit, or for the enforcement of any judg- 
ment or decree, shall be served only upon 
the Alien Property Custodiay, who shall 
for the purposes of this section be con- 
sidered as holding credits in favor of the 
person entitled to such return to the ex- 
tent of the value of the money or other 
property so returnable. Nothing in this 
section shall be construed as authorizing 
the taking of actual possession, by any 
Uofficer of any court, of any money or 
other property held by the Alien Prop- 
erty Custodian or by the Treasurer of 
the United States. 


Return of Income 


| From Money in Trust 


“Sec. 31. As used in this act, the term 


| ‘member of the former ruling family’ 


means (1) any person who was at any 
time between April 6, 1917, and July 2, 
1921, the German Emperor or the ruler 
of any constituent Kingdom of the Ger- 
man Empire, or (2) the wife or any child 
of such person.” 

Fugitives from Justice: Sec. 16. Sec- 
tion 22 of the Trading with the Enemy 
Act, as amended, is amended to read as 
follows: 

“Sec. 22. No person shall be entitled 
to the return of any property or money 
under any provision of this act, or any 
amendment of this act, who is a fugitive 
from justice of the United States or any 
State or Territory thereof, or the Dis- 
trict of Columbia.” 

Return of Income: Sec. 17. Section 23 
inued on Page 11, Column 1.] 
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Taxation 


THE UNITED 


Capital 


Good Will Purchased With Other Assets 


Of Firm Is 


Abnormal Conditions 
Existed in Affairs 


Board of ‘Appeals Allows De- 
duction for Tax Paid 
Abroad. 


Meap CycLe COMPANY, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Boarp or TAX APPEALS, DOCKET No. 
5756. 

The Board of Tax Appeals, in 
considering the petition of Mead 
Cycle Company, has ruled that ab- 
normal conditions warrant the em- 
ployment of a special method of 
computing income tax. Publication 
of the full text of the findings of 
fact and a part of the opinion was 
begun in The United States Daily 
in the issue for February 27. The 
opinion concludes as follows: 

The H. P. Snyder Manufacturing Com- 
pany of Little Falls, N. Y., was engaged 
sin the manufacture of bicycles and parts 
during the year 1918. Its income tax 
return was made on the calendar year 
basis. Its percentage of excess profits 
tax to net income for the calendar year 
1918 was 4.1 per cent. Petitioner had 
no Government cost plus contracts. 

Opinion by Morris: The first assign- 
ment of error is the failure of the re- 
spondent to include in invested capital 
$100,000 for capital stock of the Mead 
Manufacturing Company under the facts 
hereinabove sct forth. The petitioner 
contends that this amount should have 
been allowed from the date of the orig- 
inal subscription, while the respondent 
allowed it only from the date of the en- 
try on petitioner’s books charging the 
personal accounts of its stockholders 
with the amount of their subscriptions. 


Definition of Capital 
In Statute Is Cited 


Section 326 (a) of the Revenue Act 
of 1918 provides: “That as used in this 
title the term ‘invested capital’ for any 
year means (except as provided in sub- 
division (b) and (c) of this section), (1) 
actual cash bona fide paid in for stock 
or shares; (2) actual cash value of tan- 
gible propery, other than cash, bona fide 
paid in for stock or shares, at the time 
of payment, my 

Tangible property referred to in sec- 
tion 326 (a) (2) above is defined in sec- 
tion 325 (a) to mean “stocks, bonds, 
notes and other evidences of indebied- 
ness, bills and accounts receivable, lease- 
holds, and property other than intan- 
gible property.” 

As far as the Mead Manufacturing 
Company is concerned, the only evi- 
dence of cash or other tangible prop- 
erty having been paid in for stock was 
a credit to it on the books of another 
corporation of $100,000. It issued no 
stock, did not engage in the conduct of 
any business, nor did it need or use any 
cash or other property. 

The petiticner contends, however, that 
the $100,000 was used in and was at the 
risk of the consolidated business during 
this entire period, and that the only rea- 
sonable conclusion to be drawn there- 
from is that the money was actually 
paid in for the stock at the time it was 
subscribed therefor and that the omis- 
sion of the bookkeeper to execute an 
order to make an entry on the books 
has no effect on petitioner’s right to 
include this sum in invested capital from 
December 8, 1917, to the close of its tax- 
able year. 

We are unable io agree with the con- 
elusion drawn from the _ petitioner’s 
premise. The only way the amount 
in controversy could be included in in- 
vested capital would be through its con- 
version from borrowed capital into cash 


paid into the business. The facts do 


Claim to Discharge 


Of Bankrupt Heard 


Effect of Making False State- 
ments fs Argued 


of whether a bankru: 


harge, notwithst: 


president and pi.ne 1 stockheider, was 
argued in the Supreme Court on Feb- 
ruary 24. The case involy this ques- 
tion was that ef Levy y. Industrial 
Finance Corporatien et al., No, 217. 

Respondent banks made loans to the 
American Home Furnishers Corporation 
of which the petitioner esident, 
a statement of assets and liabilities given 
to them by the petitioner. The books of 
the corporation, it was steted by counsel, 
had been padded so that when, prior to 
making the loan, accountants 
spondents examined the books they were 
unable to determine the true condition of 
the corporation. 

It was contended for the petitioner 
that the provisions of law reiating to 
discharge of a bankrupt are to be ¢on- 
strued favorably to the bankrupt. 
say a discharge can be refused only on 
one of the specific grounds mentioned in 
the statute. 

Counsel urged that since the statute 
provides the judge shall discharge the 
applicant, unless he (meaning the bank- 
rupt) has obtained money or property 
upon a materially false statement in 


on 


as 


of re- 


writing, that the specifications in opposi- | 


tion to discharge are insufficient. 

The specifications aver that credit was 
given upon a false statement made by 
the president of the corporation for the 
express purpose of obtaining eredit for 
the corporation. Counsel contends that 


“obtained” is to be construed in the act | 


as meaning to bring into ones own pos- 
session. 

The Court announced they did not care 
to hear argument on the part of the re- 
spondents. 

In their brief respondents urge that 
the language of the section jn 
troversy, expresses a legislative intent to 


refuse a discharge in all cases where a | 


bankrupt has deprived any person of his 
money or property by means of a false 
statement in writing. They declare if 
Congress desired to limit the scope of the 
statute they should have inserted such 
words as “obtained for his own use” or 
words of similar import. 


| Page ¢ 
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They | 


cone | 


not support such a conversion. Th 
stockholders’ accounts were not charge 
with the amounts of the subscriptions 
until October 28, 1918, and interest was 
credited on those amounts until that date 
in accordance with the petitioner’s prac- 
tice of paying interest on the stockhold- 
er’s credit balances. Even after discov- 
ery that prior entries were not made, the 


stockholders’ accounts were not charged | 
back with the interest credited to them | 


from December 8, 1917, to October 28, 
1918. The respondent’s determination on 
this item is therefore approved. 


The second assignment of error involv- | 


ing Sections 327 and 328 of the Revenue 
Act of 1918 will be hereinafter discussed. 


to the action of the respondent in de- 
ducting from its invested capital for 
the year 1918 the sum of $1,832.74, rep- 
resenting 1917 income tax. It appears 
that this deduction was made in accord- 
ance with the regulations in force for 
the period under consideration; there- 
fore, under the provisions of Section 
1207 of the Revenue Act of 1926, the 


action of the respondent must be ap- | 
and | 


proved. Appeal of Russel Wheel 
Foundry Co., 3 B. T. A. 1168. 


Deduction from Capital 


| For Tax Is Approved 


The fourth assignment of error is to 
the effect that the respondent incor- 
rectly computed the petitioner’s invested 


| capital in that the petitioner’s good will 


had been excluded from said computa- 
tion. The business of the petitioner was 
organized as a proprietorship in July, 
1895, and was owned by James L. Mead. 
The proprietorship continued to operate 


| as such until it was incorporated in Jan- 
} uary, 


1898. During that the 
profits were $69,555.21, 

Mead’s testimony disclosed that these 
profits were determined without taking 
into consideration any salary for him- 
self. 
the period July, 1895, to December 31, 
1897, would be about $6,250 for the en- 
tire period, or $2,500 a year. Deduct- 
ing this salary, the net profit for that 
period was $63,305.21. However, the 
business was increasing steadily in 
worth. 

Prior to the purchase of the business 
by the petitioner, a committee was ap- 
pointed to investigate the advisability 
of accepting the offer of sale which had 
been made by Mead, and, as a result of 
the report of that committee, the busi- 
ness was purchased, the petitioner pay- 
ing therefor 994 shares of its capital 
stock. 

When the assets were taken over, the 
petitioner’s bocks were charged with 
tangible assets of $24,400 and good will 
of $75,000. The petitioner’s witness 
stated that the reason for not entering 
the entire net assets in the books of ac- 
count at $27,167.49, their true book 
value, was that they were desirous of 
using a “round figure.” From Jan- 
uary, 1908, to November, 1910, the en- 
tire good will account of $75,000 was 
written off the books to profit and loss. 
In computing the petitioner’s invested 
capital for the year ended October 31, 
1918, the respondent failed to allow any 
portion of the good will of the company 
as invested capital. 

We are satisfied from the evidence the 
company acquired a very substantial 
good will when it purchased the business 
of James L. Mead in 1898. This con- 
clusion is borne out by a consideration 
of the earnings for the period July, 1895, 
to December 31, 1897. We realize, of 
course, that a period of two and one- 
half years is an exceedingly short time 
within which to determine the worth of 
a going business, but we do not rely 
entirely upon the test of profits. The 
committee appointed to investigate and 
determine the advisability of purchasing 
the assets in question considered that 
the established business and good will 
were abundantiy worth the difference 
between the actual assets and 
value of 994 shares of stock, viz.: $72,- 


os 


period 


+}, 
tune 


View of Commitice 
Accepted by Board 
We 


amply 


this value is 
evidence. and 
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that 


the 


are satisfied 
supported by 
should be included in invested 
the taxable year in question, 
ject to ihe limitation on intangibles. See 
D. NX. & E. Walter & Company, Inc., 
and Walter Real E Company, Peti- 

vy. Commissioner of Internal 

> ndent. 10 B. T. A. 


for 
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Under ti assignment rior tne 


Sunicr 
petitioner is also claiming additional in- 
vested capital through the purchase of 
good will for cash based on expenditures 
made for advertising over a series 
years and charged to expense. ‘The sit- 
uation presented on this item is the same 
appearing in the Appeal 
t Yeast Co, 5 B. T. A 

. Yearly Index, 
in which we recog- 
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; nized that some part of the cost of ad- 
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\ gn be a capital investment 


included in invested cap- 


| tion from 


A fair salary for his services for | 


' and 


par ; 


Amount of Capital 


Of Company in Doubt) 


Claim Involving Expenditures 
For Advertising Is 
Denied. 


ital, but in the absence of any evidence 


|} upon which an allocation can be predi- 
| cated, no additional invested capital was 


allowed by reason of such expenditures. 
As no allocation of the advertising ex- 


| penses has been made in the instant pro- 
| ceeding, invested capital may not be in- | 
The third assignment of error relates | 


creased thereby. 


The fifth assignment of error is the | 
| failure of the respondent to allow as a 
| credit against its taxes for the fiscal | 
| year 


ended October 31, 1918, certain 
taxes paid to Great Britain in 1920 on 
its income for the fiscal year in ques- 
sources within that country, 
under Section 238 of the Revenue Act 
of 1918. 

Section 200 of the same Act provides 
that the term “paid” for the purpose 
of the deductions and credits under Title 
II means paid or accrued. The petition- 
er kept its books and made its returns 
on the accrual basis. The taxes in ques- 
tion were for the fiscal year 1918, and 
were accrued .on books of account. 
They were subsequently paid and the 
evidence shows that no refund thereof 
has been made. 

We are therefore of the opinion that 
the petitioner is entitled to a credit of 
482 pounds, 14 shillings against its taxes 
for the year in question at the ratcs of 
exchange, as set forth in the findings of 
fact, prevailing at the date of payment 
of said tax to Great Britain. Appeal of 
D. E. Brown, 1 B. T. A. 446. 


Allowance Is Sought 
For Exhaustion of Lease 

The sixth assignment of error raises 
the question whether the petitioner is 
entitled to an allowance for the exhaus- 
tion of a certain leasehold. We have 
found from a consideration of all the evi- 
dence that this lease had a value on 
March 1, 1913, of $62,800.95. 

Its life extended to August 31, 1925. 


jte 
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Held to Be Invested Capital ” 


Corporations 


Treasury Changes 
ules With Regard 


To Amortizations 


Amendments Affect Deduc- 
tions Made in Returns for 


Other Than Calendar’ 


Years. 
TREASURY DECISIONS. T. D. 4133 

T. D. 4134, 

The Bureau of Internal Revenue has 
just made public amendments to Article 
185 of Regulations 62 and 45 (1920 Edi- 
tion). The Article amended relates to 
amortization deductions as employed in 
returns for other than calendar years. 

The following are the full texts of the 
| Bureau decisions: 





| Others Concerned: 
| Article 185 of Regulations 45 is hereby 
| amended by the elimination of the third 
| paragraph and the substitution for the 
| paragraph eliminated of a paragraph 

reading as follows: 
“All taxpayers claiming an allowance 
| for amortization shall compute the 
amount of their claims applicable to 


each accounting period between January | 


1, 1918, to the date specified above. In 
all such claims costs during the amor- 
tization period incurred in one taxable 
period shall be segregated from those 
| costs incurred in any other taxable pe- 
riod, except that there shall be included 
as the costs of the first such taxable 
period those costs incurred from April 
6, 1917, to the end of such taxable pe- 
riod. A separate allowance shall be de- 
termined in respect of such costs incur- 
; red in each separate taxable period fall- 
ing partly or wholly within the amor- 
tization period. The allowance so com- 
puted in respect to the group of costs 
incurred in each taxable period shall 
then be spread over that taxable period 
and the succeeding (but not preceding) 
taxable periods falling partly or wholly 
within the amortization period. The ap- 
portionment of the allowance for each 
taxable period to such period and the 
following periods shall be based upon the 
ratio which the income (falling within 
the amortization period) of each of such 
periods bears to the total income (fall- 
ing within the amortization period) for 
such period and such following periods. 


The petitioner is therefore entitled to | In this computation the income shall be 


an allowance for the exhaustion thereof 
for the taxable year in question based 
on the March 1, 1913, value, and its re- 
maining life from that date. Appeal of 
Kaufman Straus Co., 2 B. T. A. 718. 
Reverting to the second assignment 
of error, namely that pertaining to the 
petitioner’s right to have its tax com- 
puted under section 328 for the portion 
of the fiscal year subject to 1918 rates, 
relief under section 210 of the Revenue 


Act of 1917 having been waived, the pe- | 


titioner contends that it comes within 


the provisions of section 327 in that its | To collectors of internal revenue and 
investe. capital can not be accurately | 


determined and abnormal conditions ex- 


isted affecting its capital and income. | 


Upon the dissolution of the partner- 


ship of Mead and Prentice, Mead turned | 


certain valuable assets into the petitioner 
without consideration, but no record ap- 
pears in the books of account regarding 
the receipt of these assets or the value 
thereof. The evidence also shows that 
valuable patents were developed, which 
were not capitalized. See 
Art Metal Construction Co., 4 B. T. A. 
193. 

The petitioner used in its business a 
large amount of borrowed capital. Over 
a peried of years it spent over $2,700,- 


000 fer advertising which was charged ! 


to expense. The petitioner reaped the 
benefits of whatever good will was built 
up by this expenditure, but, as we have 
hereinabove held, may not include the 
cost thereof in its invested capital. 
These conditions, in our opinion, clearly 
bring the petitioner within section 327, 
its profits tax should 

be computed under sectien 
Revenue Act of 1918. 

This proceeding having been heard 
prior to the decision of the Supreme 
Court in Blair v. Oesterlein Machine Co., 
48 Sup. Ct. Rep. 87, (The United States 
Daily, Yearly Index, Page 2712, 
II), the respondent refused to comply 
with the subpoena to produce certain 
documents. 

The petitioner introduced in evidence 
the deposition of Edward H. Teal, vice- 
president and general manager of Hom- 
er P. Snyder Manufacturing Company, 
which is engaged in the manufacture of 
bicycles and bicycle parts. His testi- 
mony disclosed that that company’s per- 


328 of the 


| for 


the income before the deduction for 
amortization. The portion of the allow- 
ance allocated to the taxable period be- 
ginning in 1917 and ending in 1918 shall 
be the amortization deduction used in 
computing the net income for such pe- 
ried subject to 1918 rates. The sum of 
the portions of allowances allocated to 
each subsequent taxable. period shall be 
allowed as a deduction in computing the 

| taxable net income of such taxable 
periods.” 


Amendment of Regulations. 


others concerned: Article 185 of Regu- 
lations 62 is hereby amended by the 
| elimination of the second paragraph and 
the substitution for the paragraph elimi- 

“All taxpayers claiming an allowance 
amortization shall compute 


amount of their claims applicable to each 


Appeal of | 


accounting period between January 1, 
1918, to the date specified above. In 


all such claims costs during the amorti- | 


zation period incurred in one taxable 
period shall be segregated from those 
costs incurred in any other taxable pe- 
riod, except that there shall be included 
as the costs of the first such taxable 
period those costs incurred from April 
6, 1917, to the end of such taxable pe- 
riod. A separate allowance shall then 


i be determined in respect of such costs 
incurred in each separate taxable period | 


accordingly | 


, period. 


-falling partly or 


E wholly 
amortization period. 


within the 


nated of a paragraph reading as follows: | 


AND | 


| To Collectors of Internal Revenue and | 





| Court Finds Power Is Not Likely to Be Exercised, and 
Therefore Allows Deductions in Computing Tax. 


| First NATIONAL BANK OF BIRMINGHAM, | the date of the above mentioned pay- 
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Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ESTATE TAX: Deductions From Gross Estate: Charitable Bequests: Trust 
4 Powers: 1921 Act.—The bare possibility which amounts to an improb- 
ability that trustees will invade the corpus of a trust estate for funds to pay 
living expenses of a beneficiary shall not be aliowed to deprive charitable be- 
quests of substantial value when, under the terms of the trust instrument, such 
charitable bequests vest immediately upon the donor’s death, and deductions 
from the gross estate in the amount of the bequests are allowable.—First Na- 


tional Bank of Birmingham, Executor, 


v. W. E. Snead, Collector. (Circuit 


Court of Appeals, Fifth Circuit)—Yearly Index Page 3654, Col. 5 (Volume II). 


EGULATIONS: 


Regulations Amended.—Regulations 45 (1920 Edition), 


Article 185, and Regulations 62, Article 185, relating to amortization de- 
duction made in returns for other than calendar years are amended by elimi- 
nation of the second paragraph of each article and the substitution of new 


paragraphs for those eliminated.—Treasury Decisions. 


(T. D. 4133 and T. D. 


4134).—Yearly Index Page 3654, Col. 4 (Volume II). 


ee eee 


No unpublished ruling or deciston will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cascs.—Extract from regulations of Commissioner of 


Internal Revenue. 


Trustees’ Right to Take Funds From Estate 
Held Not to Deprive Bequests of Any Value 


ALA., EXECUTOR OF ESTATE OF JAMES 
C. PATTERSON, DECEASED, PLAINTIFF 
IN Error, v. W. E. SNEAD, AS COLLEC- 
TOR OF INTERNAL REVENUE, DEFEND- 
ANT IN Error. Circuit Court oF ApP- 
PEALS ROR THE FIFTH CIRCUIT. 

The executor sued to recover taxes al- 


| lged to have been illegally collected in 


that the collector had refused certain de- 
ductions from the gross estate before 


' the estate tax thereon was computed. 


By the terms of a will and trust in- 


strument, the decedent set up a trust | 


fund, the income from which was to be 


| paid to his widow, and the residue of 


| the trust estate to be distributed, upon j 


the death of the widow, to certain chari- 
table institutions. Power was granted to 


the trustees by which they could with- | 


' draw additional sums from the principal 
| of the trust for payment of the widow’s 
| living expenses if, in their discretion, 


such was warranted. 
The grant of such a power was con- 


| tended by the taxing authorities to de- 


prive the charitable bequests of value. 
This view was rejected by the appellate 


; court which reversed the action of the 


District Court in dismissing the action. | 


Error to the District Court of the 


| United States for the northern district 
| of Alabama. 


The full text of the opinion by Walker, 


| Circuit Judge, follows: 


| payment of certain legacies, left the resi- | 
due of his estate to his wife. Christina | 
Patterson, and the First National Bank | 
: | upon the above set out provision of the 
e| 


The will of James C. Patterson, who 
died in January. 1923, after directing the 


of Birmingham as joint trustees to pay 
the income to said Christina Patterson 
during her life, and, upon her death, to 


distribute the residue of the trust estate | 
| in equal parts to nine named institutions, 
which were in existence at the time of | 


the testator’s death, those institutions be- 
ing corporations or associations organ- 


ized and operated exclusively for reli- | 


gious. charitable, scientific, literary or 
educational purposes. 


Trustees Given Authority 


| To Withdraw Additional Sums 


The allowance so | 


computed in respect to the group of | 
costs incurred in each taxable period | 
shall then be spread over that taxable | 


period and the succeeding (but not 
preceding) taxable periods falling 
partly or wholly within the amortization 
The apportionment of the al- 
lowance for each taxable period to such 


| period and the following periods shall 


Vol. ; 


: such following periods. 


centage of excess profits tax to net in- | 


come for the calendar year 1918 was 
1.1 per cent. We do not know what vol- 
ume of business that company did nor 
the amount of capital employed. It was 
not shown whether that company was 
doing a retail business exclusively, or 
wholesale, or both, as in the instant case. 

Sufficient evidence was not introduced 
for us to determine whether that com- 
pany is a proper comparative or not, 
therefore, we can not, as requested by 
the petitioner, order the respondent to 
use it as such. 


Decisions of Board of Tax Appeals 


February 27, 1928. 


Commis- 


Scules, Petitioner, ¥. 
r, Docket No. 11408. 

1. Amounts expended for labor de- 
termined and allowed as a deduction. 

2, A grant of a perpetual ease- 
ment and right of way, to a levee 
improvement district, and by which 
the owner was deprived of practi- 
cally all beneficial interest therein, 
and was merely the holder of the 
bare legal title will be considered a 
sale for the purposes of this pro- 
ceedings. 


A. Di; 


sone 


McAvoy Company, Petitioner, v. Com- 
i Docket No. 9216. 

Petitioner purchased renewal 
rights to saloon licenses in the City 
of Chicago, assignment of such 
rights being made in the name of its 
employes. Under the long continued 
custom of the Chicago authorities in 
issuing licenses to the person in 
whose name the assignment was 
made, such rights were of substan- 
tial value. This value was lost when 
prohibition became effective. Held, 
that the cost of these renewal rights 
was a proper item to be included in 
invested capital, and held, further, 
that petitioner sustained a loss in 
the fiscal year ended September 30, 
1919, measured by the cost of the 
property to it. 


missioner. 


When the usefulness of business 
property is lost to a taxpayer as a 
result of prohibition legislation, and 
the property is neither abandoned 
nor sold, but is placed in storage or 
maintained in readiness for use, a 
deductible loss has not been sus- 
tained. 

New Century Color Plate Co., Petitioner 
v. Commissioner. Docket No. 10986. 
; Intangible assets acquired by peti- 
tioner at organization in exchange 
for its capital stock had value of at 
least $18,875, the maximum amount 
at which they may be included in 
invested capital. 


| John J. Hollenbeck, Executor, Estate of 


Hurry C. Hallenbeck, 
Commissioner. Docket No. 12470. 

Taxes paid by the executor to the 
State of New York under the Trans- 
fer Tax Statute are legal deductions 
from gross income of the estate for 
the taxable period. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the inquiry Division, The 
United Stutes Daily. 


| 
| 
| 


| before the deduction 


be based upon the ratio which the in- 
come (falling within the amortization 


period) of each of such periods bears to | 


the total income (falling within the 
amortization period) for such period and 
In this com- 


putation the income shall be the income | 


for amortization. 


The sum of the portions of allowances | 
allocated to the various taxable periods | 


shall be allowed as 
puting the taxable 
taxable periods.” 


deductions in com- 


| Your Income Tax 


Issued by the Internal Revenue 
Bureau. 


This series of articles is bused on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

In computing the tax on earned net 
income, consideration is given the tax- 
payer engaged in a trade or business in 


| which both capital and personal service 
| are material income-producing factors. 


| business. 


Petitioner, v. | 


“A reasonabie allowance as compensa- 
tion for personal services” is considered 
as earned income. 
to exceed 20 per cent of the taxpayer’s 
share of the net profits of such trade or 
For example, a taxpayer re- 
ceived in 1927 from a business in which 
both personal services and capital are 
| material income-producing factors a net 
profit of $30,000. The 25 per cent credit 
is computed on 20 per cent of $30,000, 
or $6,000. Tie amount payable is the 
; tax on $30,000, less 25 per cent of the 
| tax on $6,000. 
| The earned income credit is allowed 
| members of a partnership, such credit 
| applying to the share of the net in- 
| come belonging to each which consists 
of earned income. As in the case of an 
| individual taxpayer, if capital and per- 
| sonal services are both material income- 
producing factors, the 20 per cent limi- 


; tation still applies. 


In such cases the 


salaries paid to the members of a part- 
nership should be added to their distribu- 
tive shades to determine the “reasonable 
| allowance for personal services.” For 
| example, the “A” partnership, consist- 
| ing of two members, made in 1927 a net 
income of $40,000. Each partner drew 


| 


during the year a salary of $7,000. These | 
in- | 


salaries should be added to the net 
come, making a total of $54,000. Hence 
| $27,090 is the distributive share of each 
j partner. Each partner, therefore, is al- 


Such allowance is not | 


_The will contains the following pro- 
visions: 

“If at any time in the opinion of said 
Trustees the net income from said trust 
estate shall not be sufficient for the 
proper support and comfort of my said 
wife, the Trustees shall pay over to my 


said wife such additional sum or sums | 


out of the principal of said trust estate 
as to them may seem necessary or de- 
sirable for such purposes.” 

The will gave the trustees power to 


invest and reinvest the trust estate and | 
the proceeds of the sale of any portion | 5 
| having 


thereof in such securities or other prop- 
erty, real or personal, as to the trustees 
may seem suitable, and to change invest- 
ments and to 
time to time, as to the trustees may seem 
necessary or desirable. 


widow was 68 years old, and, under ree- 


u ; 1- | ognized mortality tables, her expectancy 
net income of such ; ‘ 


of life then was nine years and 47 days. 
She then had a separate estate worth 
approximately $300,000, her income from 


which for the 12 months immediately fol- | 


| lowing the testator’s death was approxi- 


mately $16,000. During the same period, 
before the estate tax became assessable, 
the income from the estate left in trust 
was $63,550, all of which was invested 


| in income bearing securities, thereby in- 
| creasing the value of the widow’s sep- 


| children, descendants or legal 
! ents. 


| expenses, and gave 





arate estate more than $60,000. 
She has not now and has not had any 
depend- 


a woman of frugal and simple habits of 
life and has never indulged in extrava- 
gance of any sort. During the 12 months 
immediately following testator’s death 
she expended about $8,000 for personal 

ns ‘ away to various 
charities and individuals about $8,000. 
The gross value of the testator’s estate 
at the date of his death was $957,186.90, 


and the amounts of debts and specific | 


legacies aggregated $126,524.54. 
Pursuant to a demand made on _ the 

plaintiff in error by the defendant in 

error, the Collector of Internal Revenue, 


the plaintiff in error, on July 20, 1925, | 


paid to the defendant in error $33,469.54, 
that amount being the difference between 
what the amount of the estate tax on 


testator’s estate would have been if the | 


above mentioned amount of the value of 
the estate devised to charitable institu- 
tions had been included in the deduc- 
tions from the gross value of the testa- 
tor’s estate, instead of being excluded 
from such deductions. 

After unsuccessfully appealing to the 
Commissioner of Internal Revenue and 
unsuccessfully making a claim for the 
refund of said sum of $33,469.54, the 
plaintiff in error, The First National 
Bank of Birmingham, suing as executor 
of testator’s will, brought this suit, the 
complaint in which averred the above 
stated facts and claimed the last men- 
tioned sum with interest thereon from 
lowed 20 per cent of $27,000, or $5,400, 
as earned net income, although his sal- 
ary was $7,000, 


| defendant was rendered. 


| animals, no part of the net earnings of 


| or educational purposes.” 


| whom the will gave the income of the 





| U. S. 340, 379; 21 Corpus 
| 5671, 6911. 


| value of the testator’s gross estate, un- 
| less the power given the trustees to in- 


make new investments from | 


| “sufficient for the proper support and 


' station in life to which she was accus- | 


She is now and has always been | 


| 663; Eskridge v. Detmars, 51 Ala. 245. 


payments to the widow out of the corpus 
| of the trust estate was dependent upon 


; port of the widow. 


ment thereof. 

That complaint was demurred to on 
the ground that the trustees under the 
will may apply the total corpus of the 
estate for the proper support and com- | 
fort of deceased’s widow and thereby 
defeat the contingent donations to the 
alleged charitable institutions. The de- 
murrer was sustained, and, the plaintiff 
declining to plead further, judgment for 


The right asserted by the suit to a 


y Ane Presenten Hrrern, Brinq 
ny Tue United STATES DAILY 


Case Involving Tax 
By State on Foreign 
Corporation Argued 


Supreme Court Asked to De- 
cide Whether Stock of 
Subsidiaries Can Be 
Assessed. 


The case of the National Leather Com- 
pany v. the Commonwealth of Massachu- 
setts, involving the question of whether 
the Commissioner of Corporations and 
Taxation in determining the proportion 
of the corporate excess of plaintiff in 
error, subject to taxation as a foreign 
corporation, can include the whole of the 
stock of other foreign corporations 
owned by the plaintiff in error, as as- 
sets employed by it in business in Massa- 
chusetts, was argued in the Supreme 
Court on February 23. The case is 
No. 205. 

The National Leather Company, a 
Maine corporation, does business prin- 
cipally in Massachusetts. It owns the 
entire stock of the Lawrence Leather 
Company, doing business exclusively in 
Massachusetts, and the National Calf- 
skin Company, which does business prin- 
cipally in Massachusetts. The Massa- 
chusetts statute taxes foreign corpora- 


| tions $5 per 1,000 on the amount of cor- 


porate excess employed within the com- 
monwealth. In determining this corpo- 
rate excess, the stock of the subsidiaries 
was included as assets of the National 
Leather Company used in business in 


| Massachusetts. 


Authority to Tax Denied. 


Plaintiff in error contends that the 
State may not, under the guise of an 


| excise on the privilege of doing a local 


business, impose a tax upon a foreign 
corporation which directly or indirectly 
reaches property not within the juris- 
diction of the State imposing the tax. 
Counsel declares the inclusion of the 
stock of the subsidiary companies among 


| the assets of the plaintiff in error em- 
| ployed in business in Massachusetts, is 





deduction, for the purpose of the estate 
tax, from the testator’s gross estate of 
the value of the estate devised to the 
charitable institutions is based upon the 
provision of the Revenue Act of 1921 
for the deduction from the value of the 
gross estate of: 

“The amount of all bequests, legacies, 
devices, or gifts, to or for the use of 
the United States, any State, Territory, 
any political subdivision thereof or the 
District of Columbia, for exclusively | 
public purposes, or to or for the use of 
any corporation organized and operated 
exclusively for religious, charitable, sci- | 
entific, literary, or educational purposes, | 
including the encouragement of art and | 
the prevention of cruelty to children or 


which inures to the benefit of any pri- 
vate stockholder or individual, or to a 
trustee or trustees exclusively for such 
religious, charitable, scientific, literary, 
Par. 403b3, 
42 Stat. 279. 

The contention that the claimed de- 
duction was properly disallowed is based 


will conferring on the trustees the power 
to make payments to the widow out of 
the principal of the trust estate. 


Estates or Interests Devised 


To Institutions Were Vesied 


The mentioned charitable institutions 
having been in existence when the will 
took effect and having been then capable 
of taking the bequests in their favor 
upon the death of testator’s widow, to | 


trust estate during her life, the estate 
or interests devised to those institutions 
were vested. McArthur v Scott, 113, 
Juris, 980; 
Code of Alabama of 1923, Paragraphs 


Under the above set out provision of | 
the statute the existence of those be- 
quests required some deduction frem the 


vade the corpus of the trust estate had | 
such scope or effect as to keep the be- 
quests to the charitable institutions from 
any substantial ascertainable 
value when the value of the testatovr’s 
net estate was to be determined. 

That power was not to be exercised ex- 
cept in the event of the net income from | 





| the trust estate being, in the opinion of 
On the date of the teStator’s death his 


the trustees, not sufficient for the proper 
support and comfort of the widow, upon 
the happening of which event “the trus- | 
tees shall pay over to my said wife such 
additional sum or sums of the said trust 
estate as to them may seem necessary or 
desirable for such purposes.” 

The connection in which the words 


comfort of my said wife” were used indi- | 


tomed, with the comfort resulting from 
being secured against want or depriva- | 
tion of what was reasonably needed for 
her physical, mental or spiritual ease or 
enjoyment of the kind of life usually led | 
by her. McSwean v. McSwean, 204 Ala. 


The authority of the trustees to make 


their forming the opinion that the net 
income from the ‘trust estate is not suf- 
ficient for the proper comfort and sup- 
H The trustees are 
obligated to act in good faith in form- 
Ing an opinion as to a matter with refer- 
ence to which they act in their trust 
capacity. 
Cannot Arbitrarily Invade 
Corpus of Trust Estate 

They are not.empowered arbitrarily to 
invade the corpus of the trust estate in 
the absence of the existence of a state 
of facts furnishing any support for a 
reasonable opinion or conclusion that the 
net income from such estate is insuf- 


| ried on there. 


| Cutter with him on the brief), 


a tax in effect upon such stock in the 
hands of the plaintiff in error. The 


| liability of this stock to taxation, if it 


exists at all, is thus based on the fact 
that most of the property of the sub- 


| sidiary corporations is located in Massa- 


chusetts and most of their business car- 
The question then re- 
says the respondent, 


solves _ itself, 


| Whether a State may tax shares of stock 


of a foreign corporation owned by a non- 
resident, if the property of the corpora- 
tion is located or its business is carried 
on within the limits of such State. 
Double Tax Claimed. 
Counsel for plaintiff in error assert 


| that jurisdiction for tax purposes over 


the shares of a foreign corporation 
owned by a nonresident cannot be made 
to rest on the situs of the corporate 
property, or the doing of the corporate 
business within the taxing State. They 
urge that this disregard ot the corporate 
fiction cannot constitutionally be made, 
when such course is not necessary to do 
justice but will work a gross injustice 
by taxing the same property twice. 
Plaintiff in error also argues that the 
fact the physical stock was present in 


| Massachusetts cannot furnish the basis 


for taxation on the theory it was used in 
the conduct of the owners business. 
For defendant in error it is contended 


| that intangible as well as tangible prop- 
| erty is subject to taxation wherever it 


is commonly used, despite fictions with 
respect to situs. Such an excise on the 


| doing of purely intrastate business may 


be measured properly by the portion of 
the value of the capital stock repre- 
sented by assets employed within the 


| State by the corporation to be taxed. 


Employment of Shares. 
Shares of stock may be used or em- 
ployed by the owner of such shares in 
a State other than that of his domicile 
or that of the incorporation of the com- 


| pany issuing the shares, declared counsel 
| for the respondent. 


They also urge that the ownership of 
shares in subsidiaries may well be for 
the purpose of exercising control of cer- 


| tain processes necessary to the conduct 
| of business within the taxing State by 
| the parent company. 


Counsel contends 
that from the picture as a whole, it does 
appear that the stocks were used in the 
business of the plaintiff in Massa- 
chusetts. 

Philip Nichols (Putnam B. Smith with 
him on the brief) argued for plaintiff in 
error. James S. Eastham was heard for 
the defendant in error (Arthur K. Read- 
ing, F. Delano Putnam, and R. Ammi 


the widow and the income therefrom, as 
to her age, disposition and habits of life, 


| and as to the amount of income required 


for her comfortable maintenance in the 


| eate that the testator intended to make | way chosen by herself, it well may be 


| sure that the beneficiary would have 
| means adequate for her maintenance in a 
manner suitable or appropriate to the | 


inferred that it is bavely possible, but 


| wholly improbable, that at any time any 
; sum in addition to the net income from 


the trust estate will, in the opinion of 
any reasonable person acting in good 
faith, be or seem to be necessary or 
desirable to be paid to her for her proper 
support and comfort. 

Those allegations indicate that the 
possibility of the exercise in good faith 
of the power conferred on the trustees 
resulting in the exhaustion of the trust 
estate is so remote that a finding that, 
by reason of the existence of that power, 
the vested interests of the charitable in- 
stitutions had no substantial value when 
the will took effect would be arbitrary 


| and unwarranted. 


Bequests Not Deprived 


Of Any Substantial Value 


It is not to be supposed that, if those 
bequests were subject to sale or transfer 
it would be seriously disputed that, in 
the circumstances disclosed, they could 
have been disposed of for a substantial 
sum at the time deductions from the 
testator’s gross estate were to be made, 
| We think that the averments of the 
complaint show such a state of facts that 
the existence of the power conferred on 
the trustees to invade the corpus of 
the trust estate cannot proper’ be given 





ficient for the proper support and com- 
fort of the widow; and the exercise of 
the discretion vested in them is subject 
to judicial revision and control. Stocker 
v. Fuster, 60 N. E. 407; Farlin v. San- 
born, 126 N. W. 634; Hoxie vy. Finney, 
147 Mass, 616. 

From the allegation of the complaint 
a to the value of the estate the remain- 
der interest in which was given to and 
vested in the named charitable institu- 





tions, as to the income from that estate, 
| as to the value of the separate estate of 


the effect of depriving the bequests to 
the charitable institutions of any sub- 
stantial value. ; 
For estate tax purposes the approxi- 
mate amount of that value was ascertain. 
able, and was allowable as a deduction 
from the testator’s gross estate. It fole 
| lows that the Court’s action in sustain. 
ing the demurrer to the complaint was 
erroneous. Because of that error the 
judgment is reversed and the cause is 
remandd for a new trial, 
February 3, 1928, 
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Conferees of Senate and House Agree 


On Bill for Return of Alien Property 


Measure as Revised in Conference Awaits Approval of 
Both Houses and President Before Becoming Law. 


[Continued from Page 9.] 


of the Trading with the Enemy Act, as 
amended, is amended to read as follows: 

“Sec. 23. The Alien Property Cus- 

todian is directed to pay to the person 
entitled thereto, from and after March 
4, 1923, the net income (including divi- 
dends, interest, annuities, and other earn- 
ings), accruing and collected thereafter, 
in respect of any money or property held 
in trust for such person by the Alien 
Property Custodian or by the Treasurer 
of the United States for the account of 
the Alien Property. Custodian, under such 
rules and regulations as the President 
may prescribe.” 
_ Taxes: Sec. 18. Section 24 of the Trad- 
ing with the Enemy Act, as amended, is 
amended by inserting “(a)” after the 
section number and by adding at the end 
of such section new subsections to read 
as follows: 

““(b) In the case of income, war-profits, 
excess-profits, or estate taxes imposed by 
any act of Congress, the amount thereof 
shall, under regulations prescribed by the 
Commissioner of Internal Revenue with 
the approval of the Secretary of the 
Treasury, be computed in the same man- 
ner (except as hereinafter in this sec- 
tion provided) as though the money or 
other property had not been seized by or 
paid to the. Alien Property Custodian, and 
shall be paid, as far as practicable, in 
accordance with subsection (a) of this 
section. Pending final determination of 
the tax liability the Alien Property Cus- 
todian is authorized to return, in accord- 
ance with the provisions of this act, 
money or other property in any trust in 
such amounts as may be determined, un- 
der regulations prescribed by the Com- 
missioner of Internal Revenue with the 
approval of the Secretary of the Treas- 
ury, to be consistent with the prompt 
payment of the full amount of the in- 
ternal-revenue taxes. 

“(c) So much of the net income of a 
taxpayer for the taxable year 1917, or 
any succeeding taxable year, as repre- 
sents the gain derived from the sale or 
exchange by the Alien Property Cus- 
todian of any property conveyed, trans- 
ferred, assigned, delivered, or paid to 
him, or seized by him, may at the op- 
tion of the taxpayer be segregated from 
the net income and separately taxed at 
the rate of 30 per centum. This sub- 
section shall be applied and the amount 
of net income to be so segregated shall 
be determined, under regulations pre- 
scribed by the Commissioner of Internal 
Revenue with the approval of the Secre- 
tary of the Treasury, as nearly as may 
be in the same manner as provided in 
section 208 of the revenue act of 1926 
(relating to capital net gains), but with- 
out regard to the period for which the 
property was held by the Alien Property 
Custodian before its sale or exchange, 
and whether or not the taxpayer is an 
individual. 

“(d) Any property sold or exchanged 
by the Alien Property Custodian 
(whether before or after the date of the 
enactment of the settlement of war 
claims act of 1928) shall be considered 
as having been compulsorily or involun- 
tarily converted, within the meaning of 
the income, excess-profits and war-profits 
tax laws and regulations; and the pro- 
visions of such laws and regulations re- 
lating to such a conversion shall (under 
regulations prescribed by the Commis- 
sioner of Internal Revenue with the ap- 
proval of the Secretary of the Treasury) 
apply in the.case of the proceeds of such 
sale or exchange. For the purpose of 
determining whether the proceeds of such 
conversion have been expended within 
such time as will entitle the taxpayer 
to the benefits of such laws and regula- 
tions relating to such a conversion, the 
date of the return of the proceeds to the 
person entitled thereto shall be consid- 
ered as the date of the conversion. 


Internal-Revenue Taxes 
On Property Held 


“(e) In case of any internal-revenue 
tax imposed in respect of property con- 
veyed, transferred, assigned, delivered, 
or paid to the Alien Property Custodian, 
or seized by him, and imposed in respect 
of any period (in the taxable year 1917 
or any succeeding taxable year) during 
which such property was held by him or 
by the Treasurer of the United States, 
no interest or civil penalty shall be as- 
sessed upon, collected from, or paid by 
or on behalf of, the taxpayer; nor shall 
any interest be credited or paid to the 
taxpayer in respect of any credit or re- 
fund allowed or made in respect of such 
tax. 

“(f) The benefits cf 
(d) and (e) shall be extended to the tax- 
payer if claim therefor is filed before 
the expiration of the period of limitations 
properly applicable thereto, or before the 
expiration of six months after the date of 
the enactment of the settlement of war 
claims ¢:. of 1928, whichever date is the 
later. The benefits of subsection (d) shall 
also to be extended to the taxpayer if 
claim therefor is filed before the expira- 
tion of six months after the return of 
the proceeds. 

See. 19. Subsection (f) of section 10 
of the Trading with the Enemy Act, as 
amended, is amended by adding at the 
end thereof the following new para- 
graph: 


“In the case of any such patent, trade- | 


mark, print, label, or copyright, convey- 
ed, assigned, transferred, or delivered to 
the Alien Property Custodian or seized 
by him, any suit brought under this sub- 
section, within the time limited therein, 
shall be considered as having been 
brought by the owner within the mean- 
ing of this subsection, in so far as such 
suit relates to royalties for the period 
prior to the sale by the Alien Property 
Custodian of such patent, trade-mark, 
print, label, or copyright, if brought 
either by the Alien Property Custodian 
or by the person who was the owner 
thereof immediately prior to the date 
such patent, trade-mark, print, label, or 
copyright was seized or otherwise ac- 
pauired by the Alien Property Custodian. 

Sec. 20. The proviso of paragraph 
(10) of subsection (b) of section 9 of 
the Trading with the Enemy Act, as 
amended (relating to the return to cer- 
tain insurance companies), is repealed. 


Interest of Five Per Cent 
Aillowed on Awards 

Ship claims of former German na- 
tionals: Sec. 21. (a) It shall be the duty 
of the arbiter to hear the claims of any 
partnership, association, joint-stock com- 
pany, or corporation, and to determine 
the amount of compensation to be paid 
to it by the United States, in respect of 
the merchant vessels “Carl Diederich- 
sen” and “Johanne” (including any 
equipment, appurtenances, and property | 





subsection (c), ; 





contained therein), title of which was 
taken by or on behalf of the United 
States under the authority of the joint 
resolution of May 12, 1917, and which 
were subsequently sold by or on behalf 
of the United States. Such compensation 
shall be determined as provided in para- 
graph (1) of subsection (b) of section 3 
of this act, but the aggregate compensa- 
tion shall not exceed, in the case of the 
“Carl Diederichsen,” $166,787.78 and in 
the case of the “Johanne,” $174,600 (such 
amounts being the price for which the 
vessels were sold, less the cost of recon- 
ditioning). The arbiter shall not make 
any award under this section in respect 
of the claim of any partnership, associa- 
tion, joint-stock company, or corporation 
unless it appears to his satisfaction that 
all its members and stockholders who 
were, on April 6, 1917, citizens or sub- 
jects of Germany, became, by virtue of 
any treaty of peace, citizens or subjects 
of any nation other than Germany, and 
that all its members and stockholders on 
the date of the enactment of this act 
were on such date citizens or subjects of 
nations other than Germany. 

(b) Upon the determination by him of 
such compensation the arbiter shall enter 
an award in favor of such person of the 
amount of such compensation and shall 
certify such award to the Secretary of 
the Treasury. The amount of such 
award, together with interest thereon, at 
the rate of 5 per centum per annum, 
from July 2, 1921, until the date of such 
payment, shall be paid by the Secretary 
of the Treasury, in accordance with such 
regulations as he may prescribe. There 
is authorized to be appropriated such 
amounts as may be necessary to make 
such payment. 

(c) No payment shall be made in re- 
spect of any award under this section 
unless application therefor is made, 
within two years after the date such 
award is certified, in accordance with 
such rezulations as the Secretary of the 
Treasury may prescribe, and payment 
shall be made only to the person on be- 
half of whom the award was made ex- 
cept in the cases specified in paragraphs 
(1) to (4) of subsection (k) of section 3. 
The provisions of subsections (c), (1), 
(m), (0), and (r) of section 3 shall be 
applicable in carrying out the provisions 
of this section. 

(d) The provisions of this section 
shall constitute the exclusive method for 
the presentation and payment of claims 
arising out of any of the acts by or on 
behalf of the United States for which 
this section provides a remedy. Any 
person who files any claim or makes ap- 
plication for any payment under this sec- 
tion shall be held to have consented to 
all the provisions of this act. This sub- 
section shall not bar the presentation of 
a claim under section 3 (relating to the 
ship claims of German nationals) in re- 
spect of the taking of the vessel “Carl 
Diederichsen” or the vessel “Johanne”; 
but no award shall be made under sec- 
tion 3 in respect of either of such vessels 
to or on behalf of any person to whom 
or on whose behalf an award is made 
under this section in respect of such 
vessel. 

Definitions: Sec. 22. 
act— 


_(a) The term “person” means an in- 
dividual, partnership, association, or cor- 
poration. 


(b) The term “German national” 
means—(1) An individual who, on April 
6, 1917, was a citizen or subject of Ger- 
many, or who, on the date of the enact- 
ment of this act, is a citizen or subject 
of Germany. (2) A partnership, associa- 
tion, or corporation, which on April 6, 
1917, was organized or created under the 
law of Germany. (3) The Government 
of Germany. 

(c) The term “member of the former 
ruling family” means (1) any person 
who was at any time between April 6, 
1917, and July 2, 1921, the German Em- 
peror or the ruler of any constituent 
Kingdom of the German Empire, or (2) 
the wife or any child of such person. 

(d) The term “Austrian national” 
means—(1) An individual who, on De- 
cember 7, 1917, was a citizen of Aus- 
tria, or who, on the date of the enact- 
ment of this act, is a citizen of Austria. 
(2) A partnership, association, or cor- 
poration which, on December 7, 1917, 
was organized or created under the law 
of Austria. (3) The Government of 
Austria. 

(e) The term “Hungarian national” 
means—(1) An individual who, on De- 
cember 7, 1917, was a citizen of Hun- 
gary, or who, on the date of the enact- 
ment of this act, is a citizen of Hungary. 
(2) A partnership, association, or cor- 
poration which, on December 7, 1917, 
was organized or created under the law 
of Hungary. (3) The Government of 
Hungary. 

(f). The term “United States” when 
used in a geographical sense includes the 
Territories and possessions of the United 
States and the District of Columbia. 

Legislative Counsel and special assist- 
ants to Secretary of the Treasury: 

Sec. 23. (a) Section 1303(d) of the 
revenue act of 1918, as amended by sec- 
tion 1101 of the revenue act of 1924, is 
amended by adding at the end thereof a 
sentence to read as follows: “Notwith- 
standing the foregoing provisions, the 
compensation of each of the two legis- 
lative counsel in office upon the date of 
the enactment of the settlement of war 
claims act of 1928 shall, after such date, 
be at the rate of $10,000 a year.” 


(b) The salary of the special assist- 
ant to the Secretary of the Treasury in 
matters of legislation, so long as the 
position is held by the present incum- 
bent, shall be at the rate of $10,000 a 


year. 
Navy Orders 


: Announced February 25. 
; Capt. John G. Church, det. command U. 
S. S. Rigel; to Asiatic Station. 

Capt. Robert Morris, det. command U. S. 


As used in this 


| S. Henderson; to U. S. S. Rigel. 


a Comdr. Patrick N. L. Bellinger, det. Office 
Naval Operations, Navy Dept.; to Asst. 
Naval Attache, Rome, Italy. 

Comdr. Claude B, Mayo. det. U. S. S. 
a epiens to Naval War College, Newport, 


Comdr. William R. Smith, jr., det. Office 
Naval Operations; to command U. §. S. 
Vega. 

Lieut. Comdr. Ernest W. Broadbent, det. 
Marine Bks., Quantico, Va.; to command U. 
S. S. Thompson, 

Lieut. Comdr. Raymond Burhen, det, Bd. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the.Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


ta people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


System of Classification of Cotton Developed 
Gradually in Accord With Needs of Industry 


Topic 29—Practices and Standards 


Twenty-Second Article—De vlopment of Cotton Grading. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisherics, Mines and Minerals, Weather, 
Public Lands and Reclamatiow and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By Arthur W. Palmer, 


Division of Cotton Marketing, Bureau of 
Agricultural Economics. 


| 


upon the cotton. 
garded as factors of grade. 


ETHODS used by the classifiers of cotton 
differed, but there seems to have been an 
evolutionary development, as a result of 
which some classers, in appraising quality, 

began to group certain factors together. 
tion of the port, section or point from which cotton 

came continued to be regarded as a good indication of 
the general “character” of the cotton. 


Classing or grading had to do with the leaf content, 
color, and the preparation, i. e., the effect of ginning 
These qualities thus came to be re- 
Later, staple length, that 
is to say, the length of the fibers, came to be consid- 
ered. Staple length is judged apart from grade. 


Still later, in keeping with the tendency toward finer 


that the Federal Government undertake the task. Con- 
gress in the same year gave the Department of Ag- 
riculture the necessary authority. 


In 1909, under this authority, standards for nine 
grades of white cotton were set up. These were known 
as “permissive standards.” L A 
to apply the grades or to entertain or determine dis- 
putes in connection with their application, the permis- 
sive standards were used only to a limited extent. 


As no authority was given 


Experience with the permissive standards proved 
valuable, nevertheless, in the origination and improve- 
ment of a standardization technique, and the investiga- 
tions which were carried on in connection with them 
may be regarded as the basis of much of the develop- 


ment which has since taken place in this field. 


* a * 


NEW impetus was given to cotton standardization by 
+‘ the enactment of the United States Cotton Fu- 
tures Act in 1914 and its re-enactment in 1916. 


Sec- 


tion 9 of this statute contains the following language: 


The reputa- 


United States.’ ” 


discriminations, distinctions of “character” were made. 


Under this head are grouped strength, regularity, and 
the dragging properties of the fibers upon one another. 
In the commercial and industrial concept which has 
been taken as the basis of much of the systematic work 
up to this time, cotton quality is regarded as having 
three dimensions, namely, grade, staple length, and 
character, of which grade and character are designa- 
tions of groups embracing more specific qualities, as 


just described. 


As 


* * * 


methods. 
certainty. 
transactions ( 
fication and description. 


evolution of the cotton industry. 


In England some progress was made in the latter 
part of the last century to fix uniform grades for cot- 
These, however, were not entirely adaptable to 
In the American markets 
efforts at standardization began to be made about 1874, 
A fairly uniform grade 
nomenclature came into use, but qualities represented 
by the grade names were not uniform. 
both from market to market and from season to sea- 
son, depending somewhat on the custom of the indi- 
vidual market and somewhat on the average quality of 
Confusion in business 


ton. 
the needs of this country. 


but these were not successful. 


the crop in any particular year. 
was the result. 


| 


* * * 


ers, and merchants. 


Copyright, 


Insptn. & Survey, Navy Dept.; to U. S. S, 
Pennsylvania. * 

Lieut. Comdr. John W. Gates, det. Office 
Pac. Coast Commun. Officer, San Fran- 
cisco; to command U. S. S. Kidder. 

Lieut. Comdr. Donald W. Hamilton, det. 
Naval Attache, Am. Embassy, Mexico City, 
Mexico; to command U. S. S. Farenholt. 

Lieut. Comdr. Herbert S. Jones, det. Rec. 
Ship, N. Y.; to Bd. of Insptn. & Survey, 
Navy. Dept. 

Lieut. Leroy W. Busbey, jr., det. U. S. S. 
V-2; to Naval Academy. 

Lieut. Jesse H. Carter, det. Naval Acad- 
emy; to U. S. S. New Mexico. 

Lieut. George C. Dyer, det. U. S. S. V-3; 
to U. S. S. Arizona. 

Lieut. Harold C. Fitz, det. 6th Nav. Dist.; 
to U. S. S. Arizona. 

Lieut. Theodore G. Haff, det. Rec. Ship, 
San Francisco; to Naval Academy. 

Lieut. William K. Johnstone, det. U.S. S. 
Tennessee; to U. S, S. La Vallette. 

Lieut. Wilson D. Leggett, jr., det. U. S. 
S. Argonne; to U. S. S. V-2. 

Lieut. George M. O’Rear, det. Naval War 
College, Newport, R. I.; to command U.S. 8. 
S-24. 

Lieut. Paul R. Sterling, det. Yale Univer- 
sity; to U. S. S. Utah. 

Lieut. (j. g.) William E. Bailey, det. U. 
S. S. Eagle No. 35; to Naval Communs. 

Lieut. (j. g.) Winston P. Folk, det. Naval 
Communications; to U. S. S. Eagle No. 35. 

Lieut. (j. g.) 
det. U. S. S. Arkansas; to U. S. S. Lawrencé. 

Lieut. (j. g.) Charles W. Wilkins, det. U. 
S. S. Patoka; to temp. duty Subm. Base, 
New London, Conn. 

Ens. John F. French, dept.’s letter Jan. 
20, 1928, modified. Resignation to take 
effect March 19. 

Ens. Carlton B. Hutchins, det. U. S. S. 
Pennsylvania; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Ens. James E. Leeper, det. U. S. S. Mary- 
land; to temp. duty Nav. Air Sta., Pensa- 
cola, Fla. 

Ens. Jesse S. McClure, det. U. S. S. West 
Virginia; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens. Donald L. Mills, ors. Feb. 24, 1928, 
revoked; to temp. duty Nav. Air Sta., Pen- 


Nonweiler, det. U. 
Trenton; to U. S. S. Hopkins. 

Ens. Stephen E. Rice, 3rd," det. U. S. S. 
Sands; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens, Walter F. Rodes, det. U. S. S. West 
Virginia; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens. William K. Romoser, det. U. 
Maryland; to temp. duty Nav. Air 
Pensacola, Fla. 

Ens. Ernest A. Ruth, jr., det. 
Yarborough; to temp. duty Nav. 
Pensacola, Fla. 

Ens. Albott M. 


8s. 8. 


Ss. S. 
Sta., 
U. Ss. S. 
Air Sta., 


Sellers, det. 


William W. Weeden, jr., | 


the marketing of cotton became more specialized, 
there came a need for uniformity both in the 
methods of classification and in the application of these 
Without uniformity of classification the com- 
parison of quotations and prices was fraught with un- 
Moreover, as the telegraph and cable came 
into use, quick negotiations between buyers in one 
market and sellers in another were possible, but quick 
required a common basis 
Standards of quality, being 
essential to both, thus became a necessity through the 


| 
| 





Us 8. ! 


of 1909. 


“See. 9. That the Secretary of Agriculture is author- 
ized, from time to time, to establish and promulgate 
standards of cotton by which its quality or value may 
be judged or determined, including its grade, length of 
staple, strength of staple, color, and such other quali- 
ties, properties, and conditions as may be standardized 
in practical form, which, for the purposes of this Act, 
shall be known as the ‘Official Cotton Standards of the 


An important feature of this legislation was that 
it particularly encouraged the use and application of 
the standards in future transactions by exempting from 
certain excise taxes future contracts which were based 
onthe official cotton standards of the United States 
and which complied with certain other requirements. 


* * * 


UNDER authority of the Cotton Futures Act, stand- 
ards for nine white grades of cotton, ranging from 
Middling Fair to Good Ordinary, were promulgated on 
December 15, 1914, replacing the permissive standards 
The provisions of the Act made these effec- 
tive in the cotton futures markets on February 18, 1915. 
In the interval, these official standards were voluntarily 
adopted by the organized cotton trade in all of the 


more important spot markets of the United States. 


can cotton. 


of classi- 


A 


They varied 


In 1916, after further study, standards for yellow 
tinged, yellow stained, and blue stained cotton were 
promulgated and in 1918 standards were added for 
grades for American Egyptian and for Sea Island cot- 
ton, and for length of staple for all growths of Ameri- 
These were followed in 1922 with descrip- 
tive standards for spotted, light yellow stained and 
gray cotton, a need for which had been made evident 
during the World War and in the early post-war years. 


x * * 


further legislative step promoting the use of stand- 
ards was the United States Cotton Standards Act, 
approved March 4, 1923. This statute, following some- 
what the principles involved in legislation for the in- 
tegrity of weights and measures, required in effect 
when standards of classification were used in any. in- 
terstate or foreign transaction, shipment, or quotation 
of cotton, the standards used must be the official cotton 
standards of the United States. 


Further provision was made to insure the proper 
application of the standards by extending to any per- 
son having an interest in any cotton the privileges of 
submitting the cotton or a sample of it to properly 


designated officers of the United States for a deter- 
mination of its true classification according to the 


standards. 


the year 1908 the need for standards, which had 
been growing more acute, was again voiced in an 
international congress of cotton manufacturers, grow- 
The difficulties which had been 
encountered in establishing and maintaining standards 
were recognized and the suggestion was then made 


In the next article, to be published in the 
issue of February 29, Arthur W. Palmer, of 
the Division of Cotton Marketing, Bureau of 
Agricultural Economics, will continue his dis- 
cussion of the grading of cotton. 


1928, by The United States Daily Publishing Corporation. 


| Bills Introduced 


Tithe 10O—Army 


S. 3387. Mr. Sheppard, to authorized the 
Secretary of War to lend War Department 
equipment for use at the Tenth National 
Convention of The American Legion; Mili- 
tary Affairs. 

S. 3388. Mr. Reed, Pa., to equalize the 
rank of the Chief of Staff of the Army 
and the Chief of Naval Operations; Military 
Affairs. 


Title 12—Banks and Banking 

S. 3392. Mr. Fletcher, to amend section 
3207 of the Revised Statutes, as amended 
by section 1030 of the act, approved June 2, 
1924; Finance. 


| Tithe 16—Conservation 


S. 3396. Mr. McNary, providing for the 
creation of a national park in Marion 
County, in Oregon, to be known as the 
Silver Creek Falls National Park, and au- 
thorizing the appropriation of money there- 
for; Public Lands and Surveys. 


Titlke 28—Judicial Code and | 


Judiciary 

S. 3389. Mr. George, to limit the time for 
bringing suit on the bonds of clerks of 
United States district courts; Judiciary. 

S. 3395. Mr, Capper, to amend Subchapter 
3 of Chapter XVI of the Code of Law for 
the District of Columbia; District of 
Columbia, 


Title 39—Postal Service 


S. J. Res. 101. Mr. Edge, authorizing the 
Postmaster General to issue a set of stamps 
relative to the good-will flight of Colonel 
Lindbergh; Post Offices and Post Roads. 


Title 42—The Public Health 


S. 3391. Mr. Ransdell, to establish a Na- 
tional Institute of Health, to authorize in- 
creased appropriations for the Hygienic 
Laboratory, and to authorize the Govern- 
ment to accept donations for use in ascer- 
taining the cause, prevention, and cure of 
disease affecting human beings, and for 
other purposes; Commerce. 


Marcus; to Nav. Air Sta., for temp. duty 
Pensacola, Fla. 

Ens. James H. Ward, det. U. S. 
Mexico; to U. S. S. Sirius. 

Capt. Luther L. von Wedekind 
relieved all active duty; to home. 

Lieut. Robert E. Baker (M. C.), det. 
Rec. Ship, San Francisco; to Navy Retg. 
Sta., Albany, N. Y, 


5S. New 


(M. C.), | 


Status of Bills 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 


H. R. 9036. To increase the salary of the 
Librarian of Congress. Reported to the 
Senate Feb. 27. 


Title 31—Money and Finance 


H. R. 10635. To provide for the expendi- | 

; » De s of » Treasury | : i 

tures of the Departments of the Treasury | duty in office of Chief of Field Artillery, 

; to duty as stud., Army War College. } 
Second Lieut. James R. Lindsay, jr., F. 


and the Post Office. 
the House Feb. 27. 


Tithe 1O—Army 


Conference report to 


H. R. 10715. To permit Colonel Charles A. | 


Lindbergh to accept decorations and gifts 
from foreign governments. Passed the 
House Feb. 27. 


e Q« od ° —— 
Title 33—Navigation and Navi- 

gable Waters 

H. 
beginning of the construction of a bridge 
across the Mississippi River at or 
New Orleans. Passed House Feb. 27. 

H. R. 11197. To authorize the Secretary 
of War to grant right of way to the Vicks- 
burg Bridge and Terminal Company, upon 
over and across the Vicksburg National 
Military Park at Vicksburg, Miss. Passed 
House Feb. 27. 


Title 36—Patriotic Societies 


and Observances 

S. 3092. To enable the George Washington 
Bicentennial Commission to carry out and 
give effect to certain approved plans. Re- 
ported to the Senate Feb. 27. 

S. 3292. Providing for turning over to the 
Ohio State Archeological and Historical So- 
ciety two dedication stones formerly a 
part of one of the locks of the Ohio and 
Erie Canal. Reported to the Senate Feb. 27. 

S. J. Res. 98. Authorizing the selection of 
sites and the erection of monuments to 
John Bunyon and William Harvey in Wash- 
ington, D. C. Reported to the Senate Feb. 
27. 


Title 40—Public Buildings, 
Property and Works 


H. R. 8298. To authorize the acquisition 
of a site for a farmers produce market 
in the District of Columbia, Passed the 
House February 27 
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| Dept.), rel. from det. 


| from duty with 63rd C. A., 
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List supplied daily by the Library of Congress. 
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card 
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Ayrinhac, Henry Amans. Legislation on the 
“sacraments in the new Code of canon law 
(lib. iii, Can. 726-1011, 1144-1153) by Very 
Rev. H. A. Ayrinhac...416 p. N. Y., 
Longmans, 1928. 28-3 

Bartholomew, Edward Fry. Biblical peda- 
gogy; a handbook for Sunday school 
teachers and Bible students. 131 p. Rock 
Island, Ill., Augustana book concern, 1 ‘ 

28-3817 


812 


Looking backward, 2000- 
with an introduction by Syl- 
337 p. N. Y.,, 


1887, by... 
vester Baxter. 
press, 1927. 

. Register of doc- 

tors of philosophy of the University of 

Chicago, June 1893-June 1927. 

versity of Chicago . . . Announcements. 

vol. xxviii, no. 4; September 10, 1927.) 

138 p. Chicago, Ill., The Universi of 

Chicago press, 1927. 28-3664 

a complete and systematic reexamination, 

reclassification and restatement of every 

rule of law, applying every decision ex- 
emplifying the law, quoting every judi 
cial declaration ... Parole eviden 

York ed. Originated by... 1551 

N. Y., Applied law publishers, 1928. 

3726 

Notes on real estate 

brokers in Massachusetts. 236 p. Boston, 

E. W. Hildreth, 1928. 28-3723 

. -« Debrett’s peerage, baronetage, knight- 

age, and companionage. Comprising in 

formation concerning all persons bearing 
hereditary or courtesy titles, privy coun- 
cillors and knights with their iss 
panions of the various orders 
collateral branches of all peers 

nets. Illustrated with 1800 arm 

Edited by Arthur G. 

rige ... 1076, 2212 p., illus. 

Dean & son, 1928. 

The history of con 
tempt of court, the form of trial and the 
model of punishment, by... 26 Ox- 
ford, Clarendon press, 1927. 28-3730 

Gehman, Henry E, Sin and evil, their origin, 
meaning, cause, re 55 p. 
Harrisburg, Pa., 
1928. 


252 p 


medy, doom... 


The Evangelic: 


Gleason, Nell Katharine Thora. Spelling 
games; devices to be used in teaching 
spelling and a summary of procedure for 
teachers, by . Illustrated 
Schwem. Chicago, 
Cardy company, 

Harrison, Norman 
prayer. 96 p. 
tute colportage as 


by Leone 
Beckley 
28-3650 

s in a life of 

The Bible insti 

ociation, 1927. 

28-5814 


chums and 


illu 
1927. 
Bs Hi 


Chicago 


89 p., 


Hassell, Richard Burton. The 
their powwows; for young men who fol 
low the gleam. 118 p. Boston, Mass., The 
Stratford company, 1928. 

Institute of international relations. Proceed 
ings of the Institute of international re- 
lations. Ist sess.; 1926. 1 v. Los Angeles, 
Calif., Published for the Institute of 
ternational relations by the Univers 
Southern California, 1927. 2 

Kiser, Donald J. comp. Outlines of criminal 
law. (Outlines for review series.) 135 p 


28-3818 


Vanguard | 


27-22816 | 


(The Uni- | 


New | 
218 p. | 


number 





| 
| 
| 
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| Clevenger, Joseph R. ed. Applied law; being | 


books in for- 
are excluded. 
last line. 


Fiction, 
and children’s books 
is at end of 


Questions economi- 
ii, 42.) 1 v. Gen- 
27-22825 
Mackenzie, Agnes Mure. The playgoer’s 
handbook to the English renaissance 
drama, 191 p. London, J. Cape, 1927. 
28-3721 
McKinley, Albert Edward. Teachers’ manual 
to accompany World history in the mak- 
ing and World history to-day, by Albert 
FE. McKinley, Arthur C. Howland, Matthew 
L. Dann. 110 p. N. Y., American book 
co., 1928. 28-3706 
Peterson, Alice C. A handbook correlating 
the, McFadden English series with the 
Nebraska courses of study, by Alice C. 
Peterson, 218 p., illus. Chicago, Rand, 
McNally & co., 1928. 28-3656 
Rowell, Gertrude Frances, comp. Guide 
post n education on the highways and 
\ s; or, Education for citizenship and 
racter, compiled by ... and her stud- 
ation for citizenship. 46 p., 
, San Jose state teacher 
” 


college, 23 


ciete des nations. ii. 
ques et financieres. 1927. 


eva, 1927. 


ent 


55 


| Sears, Jesse Brundage. Classroom organiza- 
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| 


- | Vaughan, 


| 


WwW alsh, William Francis. A treatise 


| 


Brooklyn, N. Y., The American law book | 


co., 1928. 


international. 
year-book. 1926. 


International 
(Publications 


statistical 
de 


Army Orders 


... Annuaire statistique | 


la So- | 


Ist Lt. Paul H. Leech, Q. M. C., from duty ! 


Wash. 


| with 3rd Motor Rep. Batt., Camp Normoyle, | 
| Tex., to Third Div., Fort Lewis, 


1st Lt. Laurence D. Talbot, Q. M. C., from ! 


| duty with 8rd Motor Rep. Batt., Camp Nor- 


moyle, Tex., to duty with Second Div. 


1st Lt. Neal Creighton, Air Corps, Scott | 


Field, Ill., to report for treatment to Walter 
Reed Gen. Hosp. 

Maj. Joh P. Bubb, Inf., from duty with 
96th Div., Eugene, Oreg., to duty with Inf. 


| of Second Div., at Fort D. A. Russell, Wyo. 


_ Capt. Turner R. Sharp, Q. M. C., on duty 
in office of Quartermaster General, to re- 
port to commanding officer Washington gen- 
eral depot for additional duty. 

1st Lt. Reuben E. Jenkins, 29th Inf., from 


| duties at Kelly Field, Tex., to duty with Air 


Inf., United States Army Forces in China. 
Ist Lt. Clyde A. Kuntz, Air Corps, from 


duties at Kelly Field, Tex., to duty with Air j 


Corps, Hawaiian Dept. 
Lt. Col. Arthur Wood Copp, Inf. Res., 
pursue course instruction at 


to 
Command 


of 


| and General Staff School, Fort Leavenworth, | 
Kans. 


Capt. Arthur Tf. Bee 
Walter 
at Utica, N. Y. 

Maj. John C. Gotwals, C. 


se, 


of E., det. as 


; Superintendent of lighthouses in 15th dist., 


Vice Col. Charles L. Potter, ret. 
Maj. Frederick C. Test, Gen. Staff Corps, 


| Sranted leave of absence for two months. 


Second Lieut. Arthur Richard Savage, 
order of Jan. 18 revoked. 
Rolland W. Case, G. S. C. (Ord. 
with Gen. Staff Corps. 
ete., to duty at head. Seventh Corps Area. 

Lieut. Col. Charles F. Martin, G. S. ¢ 
(Cav.), rel. from det. with Gen. Staff 
Corps, etc., to duty at head. Kighth Corps 
Area. 

Lieut. Col. Frederick L. Dengler, C. 


Maj. 


Ae. 
Fort Winfield, 
Scott, Calif., det. with Gen. Staff Corps, to 

Maj. John H. Hester, nd Inf., 
duty at Fort McPherson, Ga., det. with 
Gen. Staff Corps, to duty at head. 3rd Div., 
Lewis, Wash. 

Lieut. Col. Frank Hf. Adams, Q. M. G., 
to report for examination to Army retiring 
Washington, D. C. 

Following-named Coast 
officers relieved from duty at 
and General Staff School, Fort 
worth, Kans., to duty as instructors, Coast 
Artillery School, Fort Monroe, Va.: 

Maj. Edgar b. Colladay, Maj. Harold F. 
Loomis, Maj. Robert H. Van Volkenburgh. 

Maj. Alvan C. Sandeford, F. A., from 


Artillery 


Corps 


A., order of Jan. 
Fort Benjamin 


25 rel. him from duty at 
Harrison, Ind., revoked. 
Second Lieut. Granville V. Morse, Cav., 
order of Keb. 3 amended to as to relieve 
him from duty with 12th Cav%, Fort Brown, 
Tex. 

First Lieut. 
Corps, order of 
relieve him 


William <A. 
Feb. 2 amended so 
from duty with 48th 
Squad., Kelly Field, Tex. 

First Lieut. John W. Slattery, 


Ait 
as to 
School 


Hayward, 





' 
R. 10298. To extend the time for the | 


near | 


Dept., from duty at Curtis Bay ordnance 


Second Lieut. Carl W. Holcomb, C. A. 

| granted leave of absence for 2 months 
15 days. 

Tech. Sgt. Edward M. 

det., 

Kans. 


Cc. 


Irwin, Cav. School 


men’s list, retired 
West Point, N. Y. 

Tech. Sgt. Jesse G 
tired at Fort Omaha, Nebr. 

Mast. Set. Robert Goodman, 15th Sig. 
Co., retired at Presidio of San Francisco, 
Calif. 

Tech. Sst. 


at 


Ferrin, Q. M. C., re- 


George W. Brown, 
retired at Fort Huachuca, Ariz. 

First Lieut. William M. Tow, 
granted leave of 
26 days. 

Capt. Gustaf H. Ericson, 5ist C. A., 
duty at Fort Eustis, Va., to duty 
of Chief of Coast Artillery. 


10th Cav., 


order of Jan. 27 revoked. 

Maj. Wade H. Haislip, 
with head. Second Brig., Madison Bar- 
racks, N. Y., to duty in office of Assistant 
! Secretary of War. 
Following-named Vield Artillery 
Fort Sill, Okla.: 

Capt. Edward R. Roberts, I’. A., assigned 
i to First Field Artillery, Fort Sill, Okla, 





Cav., from treat- | 
teed Gen. Hosp., to sta- | 


from 


Command ; 
Leaven- | 


tion and control. Rev. and enl. ed. 
(Riverside textbooks in education, ed. by 
Ek. P. Cubberley. Division of secondary 
education.) 400 p. Boston, Houghton, 1928. 
28-3661 

Shakespeare, William. ... William Shake- 
speare’s The merchant of Venice; edited 
for school use by S. R. Hadsell. (The 
Western series of English and American 
classics.) 105 p., illus. Oklahoma City, 
Harlow publishing co., 1928, 28-3715 
Theobald, Sir Henry Studdy. A concise trea- 
tise on the law of wills. By.. 8th ed., 
with a short collection of procedents, by 

J. I. Stirling. 1,151 p. London, St ns 
1 sons, 1927 28-3729 
Herbert Millingchamp. Florence 

and her treasures, by ... 2d ed., prepared 
by M. Mansfield. With 47 illustrations and 
} s and plans. 409 p. N. Y., Doran, 
27-27816 

Louise (Gilchriese). History 
zation of education in Pennsyl- 
a ... and Matthew John Walsh. 
. Indiana, Pa., State teachers college, 
28-3657 
on the 
Baker, 
28-3725 
stories of 
Houghton, 
28-3718 


1927 


927 
Walsh, M 


law of property. 829 
Voorhis & co., 1927. 
Ward, Bertha Evans, ed. Short 
to-day. 445 p. Boston, N. Y., 


1928, 


p N.Y, 





| Government Books | 
| and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 





3 | Cooperative Marketing of Livestock in the 


United States by Terminal Associations. 
By C. G. Randell, Agricultural Economist, 
Division of Cooperative Marketing, Bu- 
reau of Agricultural Economics. Technical 
Bulletin No. 57, Price, 25 cents. 
(Agr. 28-26) 
Seed Production from Sugar Beets Over- 
Wintered in the Field. By John C. Over- 
peck, Professor of Agronomy, New Mexico 
College of Agriculture and Mechanical 
Arts, and Agent, Office of Sugar Plants, 
Bureau of Plant Industry, Department of 
Agriculture. Circular No. 20. Price, 5 
cents. (Agr. 28-25) 
Publications of Interest to Suburbanites and 
Home-Builders. Publications relating to 
these subjects for sale by the Superin- 
tendent of Documents. Price list 72—5th 
Edition. (26-26472) 
The Official Record, Department of Agri- 
culture. Vol. 7, No. 8. Published weekly. 
50 cents 2 year. (Agr. 22-146) 
Right of Maritime Workers to Compensa- 
tion under the Longshoremen’s and Har- 


hor Workers’ Compensation Act. Price, 
. cents. 





‘Business Publication | 


| For all who are interested in or 
identified with public warehousing 
and its resulting economies in dis- 
tribution of merchandise and house- 
hold goods. 


STORAGE IN ALL ITS 
BRANCHES 


A publication for the sales and 
traffic departments of all nationally 
distributed products. 


Subscription $3.00 per 
(12 issues). 

Annual Warehouse Directory issue 
(January edition). When bought sepa- 


rately $5.00 per copy. 


Distribution & Warehousing 


249 W. 39th St. New York City 
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depot, Md., to Picatinny Arsenal, Dover, | 

Pek de 
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retired at Cavalry School, Fort Riley, | 


Staff Sgt. Thomas Grundy, det. enlisted | 
Military Academy, | 


Inf., | 
absence for 1 month and } 


from | 
in office | 


Lieut. Col. Franklin P. Jackson, Q. M. C., | 


Inf., from duty 


officers } 
assigned to duty at Field Artillery School, | 
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Annual Cumulative Index 


Is Issued,,after March 4, at the conclusion of 
This cumulates the 52 


The Weekly Index 


The page 
Number 


Is published in every Monday issue. 


reference used is the Yearly Index each yolume. 


which is consecutive from March 4 of each year. 


PAGE TWELVE 


President Asked 
To Aid Movement 
For World Peace 


Delegates from Church Or- 
ganizations Object to 
Building Program 
For Navy. 


[Continued from Page 1.] 
You are as concerned as we are that the 
influence of our nation shall be for jus- 
tice and peace among the nations. 


by persuasion and example than by the 
implied threats of 
ments. 

“The Washington Conference on Limi- 
tation of Armament was, we believe, our 


outstanding service in this interest, and | 


it is because we feel that the naval build- 

ing program is a step backward, as 

interpreted both by our own people and 

by the peoples of the world, that we 

urge further consideration of the entire 
uestion. . 

: “Interpreted as it has been, by those 


who ave called upon to administer it, as | 


an actual preparation for more or less 
imminent conflict, our people have been 
seriously disturbed by its undoubted ef- 
fect upon the state of mind of the world 
t large. , 
% “We believe, therefore, that 
largest opportunity is to press on 
towards the ultimate completion of what 
was begun by the Washington Confer- 
ence, undaunted by any temporary set 
back, or by any difficulties, present or 
future. 

“Tf our precept seems to be contra- 
dicted by our example, the world at large 
will lose confidence in our good faith. 

“These men and women, in positions of 
leadership in the major church bodies, 
believe that they express the mind of 
the Christian people of America in urg- 
ing that you secure such action upon the 
pending measure as to make absolutely 
sure that we increase and not in the 


slightest degree decrease the confidence 
of mankind in the ideals and purposes | 


of the American people for world secur- 


ity through world justice, disarmament | 
and peace, ideals and purposes which 
you, Mr. President, have so often and so | 


well voiced.” 
The address presented by the delega- 
tion follows in full text: 


We believe that neither the difficulties | 


and limitations nor the temporary failure 


of the last naval conference should deter | 


the United States from constantly mak- 


ing clear to the nations its willingness | 
and desire to bring about thoroughgoing | 


limitation and even positive reduction of 


naval armament, and its readiness to en- | 


ter on another conference for the achieve- 
ment of these objectives. 


tives of the nations to this end. 


ment. 
Says Suspicion Aroused. 


The proposal as first made to Congress 


for an increase of our naval forces by 


nearly one-third, with about 28,000 addi- | 


tional marines for the new warships, not 
only shocked our entire Nation but, there 
is reason to believe, is causing amaze- 


ment, doubt, and even suspicion in other 


lands. 


Our concern goes deeper than the tech- 
nical details of comparative navies and 
The church consti- | 


building programs. 
tuencies represented are, we _ believe, 
wholly averse to the purely negative pro- 
cedures of seeking national security 
through ever-increasing naval and mili- 
tary armaments. 
navy building program, we believe that 


the people of this land prefer to stand | 


with you, Mr. President, in your fine 


statement that “Our country has def- | 
initely reliquished the old standards of | 


dealing with other countries by terror 
and force and is definitely committed to 


the new standard of dealing with them | 


through friendship and understanding.” 


We believe that national security is | 


best assured by constructive measures 
for the peaceful settlement of disputes 


and the renunciation of war as a national | 


policy—as the Department of State has 
been proposing—and not by a heavy 
naval building program 
urged by the Navy Department. 
program of the latter in fact jeopardizes 
that of the former. 


We are in a position to sense the feel- | 


ing of our people and respectfully re- 
port to you their earnest desire that you, 


our President, and also the Department | 


of State and the Houses of Congress, 


shall concentrate all possible energy on | 


positive programs for the promotion of 
international goodwill, cooperation, and 


mutual confidence, and that our country | 


shall press onward for agreements be- 
tween the great naval powers which 
shall provide not merely for restriction 
of naval building programs of all the 
nations in regard to auxiliary vessels, 
but also for actual reductions of all 
classes of war vessels. 


We respectfully urge you, Mr. Presi- | 


dent, to withhold your signature from 


any naval bill which contravenes or im- | 
1 urgent 
moral interests @f our beloved country | 


perils these higher and more 


in its international relations. 
A declaration of the naval building 
program addressed to President Coolidge 


and the members of Congress and said | 
to have been signed by about 300 out- | 


standing churchmen and educators was 
presented to the President by the church- 
men with the address. The 
tion,” in full text, follows: 


“We, the undersigned citizens of the | 
hereby record our con- | 


United, States, 
victions: 

“9. 
building program now before Congress 
is untimely and would make our nation 
appear insincere in its offer to negotiate 
treaties to renounce war as a measure 
of . public policy. 

“2. That the entire movement for 
world justice and peace based on mutual 
confidence, goodwill and international co- 
operation in constructive peace measures 
would be seriously ‘jeopardized by the 


adoption of the proposed enlargement of i 


the American Navy. 
“3, That no adequate reason has been 
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We | 
feel that our nation can do this better | 


increasing arma-.| 


your | 


We suggest | 
that our representatives at the high | 
courts of the nations interested be: in- | 
structed to confer with the representa- | 
Thus | 
shall we best attain for ourselves and all | 
the nations both security and disarma- | 


As opposed to a large | 


such as that | 
The | 


“declara- ; 


That the adoption of the naval | 


3656) 


Summary of All News Contained in 
Indexed by Groups and Classifications ; 


Aeronautics 


Aeronautics Branch of, Department of 
Commerce reports that two airplane 
flights from College Park, Md., were 


made with aid of radio divective beacon | 


and no difficulty was experienced in 
bringing plane on course and hearing 


signals. 
Page 6, Col. 4 
Bureau of Standards reports that 
many improvements have been made in 
aluminum alloys, as a result of demand 
from the aircraft and automobile in- 
dustries. 
Page 5, Col. 2 
Department of’Commerce issues 20 


new bulletins, ard announces that. 26 | 


more cities are planning municipal air- 
ports. 


Page 1, Col. 4 | 
Resolution introduced in House for | 


inquiry on effective method of conduct- 
ing aerial coast defense. 
Page 12, Col. 5 


Agriculture 


Representative of Southwestern 


Agricultural groups opposes proposed | 


restriction of Mexican immigration at 


hearings before Committees of House | 


and Senate contending that Mexican 
labor is needed for farm work. 


Page 1, Col. 1 


U. S. Tariff Commission closes record | 


in milk and cream investigation. Repre- 
sentatives of dairy interests of New 
England express divergent views on in- 
creasing duty on milk from Canada. 
Page 5, Col. 6 


Development of cotton grading: Ar- | 


ticle in the series on “Practices and 
Standards,” by Arthur W. Palmer of 


the Bureau of Agricultural Economics. | 
Page 11, Col. 3 | 
in | 


President recommends increase 
fund sought to be made available for 


mmediate use in effort to control pink | 


bollworm in Texas. 


Page 3, Col. 4 
| 


Review of production and markets 


for feed crops by Department of Agri- | 


Page 5, Col. 1 | 
Department of Commerce is advised | 


culture. 


that wool trading at Bradford, Eng- 
land, is slightly less active. 


Page 5, Col. 5 | 

President approves bill to accept in- | 
vitation to U. S. to attend 8th Interna- | 
tional Dairy Congress in Great Britain. | 
Col. 1 | 


Page 2, 

Increases in freight rates on certain 
vegetable oils suspended by I. C. C 

Page 5, 


Banking-Finance 


Weekly consolidated statement 
sondition of member banks of Reserve 
system. 

Page 7, Col. 5 


Resources and liabilities of the Fed- | 
eral Reserve member banks made pub- | 
lic by the Federal Reserve Board, Feb- 


ruary 27. 
Page 8, Col. 2 
Daily statement of the United States 
Treasury. 


: Page 7 | 
Foreign exchange rates at New York. | 


Page 7 
See Railroads. 


Books-Publications 


Publications issued by the Govern- | 


ment. 


Congress. 
Page 11, Col. 6 


Claims 


Nomination of Representative Green | 
to be judge of Court of Claims referred | 


to subcommittee by Senate Committee 
on Judiciary. 
Page 3, Col. 4 


Page 4, Col. 6 


Coal 


Continuation of full text of report 
of Interstate Commerce Commission 


disapproving reduction of freight rates | 


on lake-cargo coal from southern dis- 
tricts. 


4 Page 6, Col. 1 

Case involving power of Congress to | 
fix maximum coal prices in wartime | 
(Highland v. Russel Car | 


is argued. 
& Snow Plow Co.). 


Page 4, Col. 5 | 


Commerce-T rade 


Claim to discharge of 
of Levy v. Industrial Finance Corpora- 
tion et al. 
Page 10, Col. 1 
Cuba had favorable balance of trade 
of $65,000,000 in 1927, Department of 
Commerce is advised. 
Department 


of Commerce contem- 


plates establishment of office at Accra, | 


west coast of Africa, 


Congress 


Committee meetings of the Senate 
and the House for February 28. 

; Page 3 
Bills and resolutions introduced in 
Congress. 

; : Page 11 

Changes in the status of bills. 
2 Page 11 
Congress hour by hour. 

Page 3 





given to the country for the necessity 


Col. 6 | 


of | 


Page 11, Col. 7 
New books received by the Library of | 


bankrupt 
heard by the Supreme Court in the case | 


Page 5, Col. 7 


Page 5, Col. 5 | 





| for the proposed large increase in our 


Navy. 
ag. 


authorize the President to suspend or 
limit the construction ordered, when- 


ever in his judgment such action would | 


secure corresponding action by other na- 

tions, and should not include a time limit 

for competing the program. 
“We, therefore, respectfully 


That whatever measure may be | 
finally adopted, it should by all means | 


Che Auited States Daily 








WASHINGTON, TUESDAY, FEBRUARY 28, 1928 


Construction 


Bureau of Standards announces that 


new test method has been devised to | 


| determine workability of concrete. 
Page 5, Col. 3 


° 

| Corporations 
Supreme Court hears it 

question whether State in determining 


| ean include whole of stock 
| in error. (National Leather Co. 


Comm. of Massachusetts). 
Page 10, Col. 7 


Bureau of Internal Revenue makes 
public change in regulations relating 
to amortization deductions in income- 
tax returns for other than calendar 
(T. D.’s 4133, 4144). 

Page 10, Col. 4 


Department of Labor reports 49 

| strikes awaiting settlement and six new 

disputes brought up for settlement dur- 
ing week ending February 25. 


| years. 


Page 2, Col. 7 | 


Continuation of full text of opinion 


Company v. Com’r. 
Page 10, Col. 1 


| Cotton 


Development of cotton grading: Ar- 
ticle in the series on ‘‘Practices and 
Standards,” by Arthur W. Palmer of 


Page 11, Col. 3 


President recommends increase in 
fund sought to be made available for 
immediate use in effort to control pink 

| bollworm in Texas. 
Page 3, Col. 4 


Court Decisions 


See Special Index and Law Digest 
| on Page 4. 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Customs 


Senate Judiciary Committee. 
Page 1, Col. 6 


Customs Court affirms lower rate on 
silver plated buckles. 
Page 5, Col. 4 


| Education 


| Interest in sports developed rapidly 
| in Belgium since World War, Bureau 
of Education is advised. 

Page 2, Col. 4 


lating library of 30,000 volumes. 
Page 2, Col. 5 


Electrical Industry 


Department of Commerce publishes 
| National Electrical Safety Code. 
Page 6, Col. 5 


Foreign Affairs 


Full text of address of Charles Evans 
| Hughes before Pan American Confer- 
ence in defense of position of United 
| States upholding temporary interpo- 
| sitions for protection of American 
citizens. 

Page 2, Col. 2 





a statement made public February 23, 
| that the United States will continue its 

attitude of absolute impartiality re- 
| garding forthcoming Nicaraguan elec- 


tions. 
Page 2, Col. 5 


Supreme Court hears argument on 
| question whether State in determining 
| corporate excess of foreign corporation, 
can include whole of stock of other 
in error. (National Leather Co. v. 
Comm. of Massachusetts). 
Page 10, Col. 7 
Full text of Alien Property Bill as 
amended by the Senate originally and 
| with the amendments agreed upon by 
the conferees of the Senate and House. 
E Page 8, Col. 1 
Department of Agriculture advised 
| that Persia increased its production of 
tobacco last year. 
Page 5, Col. 1 


Cuba had favorable balance of trade 
of $65,000,000 in 1927, Department of 
Commerce is advised. 

Page 5, Col. 7 

Department of Commerce contem- 
plates establishment of office at Accra, 
west coast of Africa. 





Page 5, Col. 5 
Department of Commerce is advised 
that wool trading at Bradford, Eng- 
land, is slightly less active. 
Page 5, Col. 5 
Conferees’ report on Alian Property 
| Bill presented to Senate; consideration 
| to be asked February 28. 
Page 1, Col. 3 
American cities are invited to partici- 
pate in seventh annual German Techni- 
cal Exposition at Dresden. 
Page 5, Col. 7 
President approves bill to accept in- 
vitation to U. S. to attend 8th Interna- 
tional Dairy Congress in Great Britain. 
Page 2, Col. 1 
_Senate Committee on Foreign Rela- 
tions approves three treaties. 
Page 2, Col. 6 
| Statement on status of quotas on im- 
migrants from various countries, 
| Page 12, Col. 7 


members of Congress to withhold their 
approval of the proposed naval build- 
ing program.” 

In addition to Bishop McDowell and 
Dr. Macfarland, the delegation of 
churchmen consisted of the following: 
Bishop James Cannon, Jr., Washington, 
D. C., Methodist Episcopal Church, 
South; Mrs. Ernest Evans, New York, 


| N. Y., Congregational Board of Foreign 
| Missions; Mrs. Daniel J. 
' and | 

earnestly request our President and the 


York, N. Y., Federation of Woman’s 
Foreign Mission Boards; Right Reverend 


| 

argument OM | transfer to Secretary of Navy of juris- 
: | diction over oil and gas leases issued 

corporate excess of foreign oa | 

of other | tot nat a Snwtin 

| Sore! " tions owned by plaintiff | authorizing President to accept invita 

| foreign corporations ed by ple ie 


of Board of Tax Appeals in Mead Cycle | 





; tional origins. 


| migrants from various countries, 


Nomination of William J. Tilson, of | 
Georgia, to be Judge of U.S. Customs } 
| Court, is ordered formally reported by | 


| stream pollution. 


‘ , : : | on bill proposing conservation of navi- | 
Fifeshire, Scotland, builds up circu- | ee . | 


| many improvements have been made in | 
| aluminum alloys, as a result of demand 


The Secretary of State reiterated in |! 





. | i rporations ow by plaintiff | 
Proceedings of the Court of Claims. | SE SOLOS Sen IF Saeen : 
| ders favorable reports on three bills. 


Fleming, New | 





Forestry 


President designates April 22-28 for 
observance of annual “Forest Week.” 
Page 1, Col. 2 


| Gov't Personnel 


President approves three bills: 
Transfer of islands to park in Oregon; 


by Secretary of Interior; resolution 


tion to U. S. to attend 8th Interna- 


| 


tional Dairy Congress in Great Britain. | 


Page 2, Col. 1 
Daily engagements of the President 
at the executive offices. 


Page 3 | 


Gov't Topical Survey | 


Development of cotton grading: Ar- 
ticle in the series on “Practices and 


Standards,” by Arthur W. Palmer of | ( 


the Bureau of Agricultural Economics. 
Page 11, Col. 3 | 


I mmigration 


Representative of Southwestern 
Agricultural groups opposes proposed ‘ 
restriction of Mexican immigration at 
hearings before Committees of House 
and Senate contending that Mexican | 
labor is needed for farm work. 

Page 1, Col. 6 

California Department of Health ad- | 
vocates better facilities for Public 


Page 2, Col. 1 
President sends to Senate estimates 
of immigration quotas on basis of na- 


Page 1, Col. 6 | 
Statement on status of quotas on im- | 


Page 12, Col. 7 | 


Inland Waterways 


Board of Engineers for Rivers and 
Harbors reports to Congress regarding | 
progress of surveys on the Tennessee | 
River and its tributaries, recommend- | 
ing regulation of power by storage 
rather than by steam auxiliaries. 

Page 1, Col. 5 


Senate Committee considers legisla- | 
tion for flood control; committee of 





i railroad executives ask President Cool- | 


idge to support a measure for Federal | 
aid in rebuilding bridges in flood area. 
Page 1, Col. 4 | 
United States Public Health Service 
in statement, February 23, describes | 
results of an intensive research in | 


Page 2, Col. 5 | 
House Committee reports favorably | 


gability of rivers. | 
Page 1, Col. 5 


Iron and Steel 


Bureau of Standards reports that | 


from the aircraft and automobile in- | 


dustries, 
Page 5, Col. 2 


. = 
Judiciary 
Nomination of William J. Tilson, of 
Georgia, to be Judge of U. S. Customs | 
Court, is ordered formally reported by | 
Senate Judiciary Committee. 

Page 1, Col. 6 

Resolution (H. R. 11410) intro- | 

duced by Representative Sproul 

(Rep.), Kans., proposes to prevent Fed- 

eral court from criticizing prohibition 
law in making charge to grand jury. 

Page 4, Col. 1 

Nomination of Representative Green 

to be judge of Court of Claims referred | 

to subcommittee by Senate Committee | 

ot Judiciary. 





Page 3, Col. 4 | 

Judiciary Committee of Senate or- | 
Page 3, Col. 7 | 

Bill introduced in House to increase 
salaries of judges of territorial courts. 


Page 2, Col. 1 
Labor 


Representative of Southwestern 
Agricultural groups opposes proposed 
restriction of Mexican immigration at 
hearings before Committees of House 
and Senate contending that Mexican 
labor is needed for farm work. 

Page 1, Col. 1 

Department of Labor reports 49 
strikes awaiting settlement and six new 
disputes brought up for settlement dur- 
ing week ending February 25. 

Page 2, Col. 7 


Leather 


Supreme Court hears argument on 
question whether State in determining 
corporate excess of foreign corporation, | 
can include whole of stock of other | 
foreign corporations owned by plaintiff 
in error. (National Leather Co. v. 
Comm. of Massachusetts). 

Page 10, Col. 7 


Motion Pictures 


Senate Committee begins hearings 


| credit for service in Philippine Constab- | 
| ulary is favorably reported. 


| Department of War. 


| Naturalization 


the Bureau of Agricultural Economics. | Health Service physical examination of | 


| Mexican immigrants at border. | cuit upholds right of minor to file peti- 


Prohibition 


| Health Service physical examination of 


| Public Lands | 


| signals, 


| Radio Corporation of America, before 


| garding bill to invalidate pooling of 


| sion with failure to perform its duties. 


| of Interstate 





on bill to regulate motion picture in- 
dustry. 

Page 1, Col. 1 
Narcotics 


American delegation to interparlia- 
mentary conference favor measure for 
compulsory treatment of drug addicts. 

Page 2, Col. 4 


James E. Freeman, Washington, D. C., 
Protestant Episcopal Church; Rev. 
Charles N. Lathrop, New York, N. Y., 
Protestant Episcopal Church; Rev. John 
A. Marquis, New York, Y., Chair- 
man, Administrative Committee of the 
Federal Council of Churches; Rey. Lewis 
S. Mudge, Philadelphia, Pa., Presby- 
ica; Rev. A. Ray Petty, 
W. W. Rockwell, New 

Congregational Churches of the U.S. A. 


| 
| 


| terian Church, United States of Amer- | 
Philadelphia, | 
Pa., Northern Baptist Convention; Prof. | 
York, N. Y., | 


National Defense 


President Coolidge is asked by dele- 
gation from churches to promote move- 
ment for world peace; delegation op- 
poses proposed building program for 


Navy. 
: Page 1, Col. 5 
President approves bill to transfer to 
Secretary of Navy jurisdiction over oil 
and gas leases issued by the Secretary 
of Interior. 
Page 2, Col. 1 
Representative Morin introauces bill 
proposing authorization ‘of $3,000,000 
appropriation for construction at Mili- 
tary Academy, West Point, N. Y. 


Page 1, Col. 1 


Resolution introduced in House for 
inquiry on effective method of conduct- 
ing aerial coast defense. 

Page 12, Col. 5 

Senate passes Department of War 
as Bill, carrying $498,926,- 


sea Page 1, Col. 2 
McSwain bill to give army officers | 
; Page 1, Col. 7 
Orders issued to the personnel of the | 
: Page 11, Col. 6 
Orders issued to the personnel of 


the Department of the Navy. | 
Page 11, Col. 3 


Circuit Court of Appeals, 5th Cir- 


tion for naturalization. 


Page 4, Col. 1 
Oil 


President approves bill to transfer to 


Weekly Indexes. 
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COPY 


PRICE 5 CENTS 





Today’s Issue <4 


Crandall to Cliff Williams, Miss., 25 
miles. 
Page 6, Col. 6 
January statistics of revenues and 
expenses of Chesapeake & Ohio, Sea- 
board Air Line, Northern Pacific, and 
Delaware & Hudson railways. 
Page 5, Col. 1 
Chesapeake & Ohio Railway asks au- 
thority to acquire and operate viaduct 
and other property of Louisville & 
| Jeffersonville Bridge & Railroad Co. 
Page 6, Col. 5 
| High Point, Thomasville & Denton 
Railroad asks authority to issue $33,- 
850 of common stock. 
Page 7%, Col. 6 
Salem, Winona & Southern Railroad 
asks authority to abandon line from 
Horse Hollow to Winona, Mo. 
Page 6, Col. 6 
I. C. C. holds rates from southern 
bituminous fields to South Atlantic 
ports are not unreasonable. 
Page 6. Col. 7 
Increases in freight rates on certain 
vegetable oils suspended by I. C. C. 
Page 5, Col. 6 
Decisions of I. C. C. made public 
February 7. 
Page 6, Col. 5 
Rate complaints filed with Interstate 
Commerce Commission. 
Page 5, Col. 4 
Final valuation issued of the Grand 
River Railway. 
Page 6, Col. 6 


Science 


Aeronautics Branch of Department of 
Commerce reports that two airplane 
flights from College Park, Md., were 
made with aid of radio directive beacon 
and no difficulty was experienced in 
bringing plane on course and hearing 
signals. 





Secretary of Navy jurisdiction over oil 
and gas leases issued by the Secretary | 
of Interior, 

Page 2, Col. 1 | 


Postal Service 


: Post Office Department announces | 
issuance of three fraud orders. 
Page 5, Col. 3 | 


Resolution (H. R. 11410) intro- 
duced by Representative Sproul 
(Rep.), Kans., proposes to prevent Fed- 
eral court from criticizing prohibition 
law in making charge to grand jury. 

Page 4, Col. 1 


Public Health 


California Department of Health ad- 
vocates better facilities for Public 


Mexican immigrants at border. 
Page 2, Col. 1 
United States Public Health Service 
in statement, February 23, describes | 
results of an intensive research in 
stream pollution. 
Page 2, Col. 5 


_ _President approves bill to transfer | 
islands to Oregon park. | 


Page 2, Col. 1 


Public Utilities 


Federal Trade Commission not to ex- 
pand regular staff to conduct investi- 
gation of public utilities. 

Page 1, Col. 5 

See Railroads and Shipping. 


Radio 


Aeronautics Branch of Department of 
Commerce reports that two airplane 
flights from College Park, Md., were 
made with aid of radio directive beacon 
and no difficulty was experienced in 
bringing plane on course and hearing 





P Page 6, Col. 4 
Conclusion of the full text of state- 
nent by Martin Davis, attorney for 


the Senate Committee on Patents re- 
radio patents. 


Page 7, Col. 1 
Senator Dill charges Radio Commis- } 





Page 1, Col. 6 


Railroads 


_ Senate Committee considers legisla- 
tion for flood control; committee of 
railroad executives ask President Cool- 
idge to support a measure for Federal 
aid in rebuilding bridges in flood area. 

; ; Page 1, Col. 4 
Hearings in investigation of adequacy 
of existing installations of automatic 
train-stop devices are begun by Division 

6 of the Interstate Commerce Commis- 
sion. 

: Page 1, Col. 4 
Continuation of full text of report 

f } Commerce Commission 
disapproving reduction of freight rates | 
on lake-cargo coal from southern dis- 
tricts. 

Page 6, Col. 1 
January statistics of revenues and 


| expenses of the Erie, Chicago and Erie, 


New York, Chicago & St. Louis, Cen- 
tral of N. J., Delaware, Lackawanna & 


| Western, and Lehigh Valley railroads. 


Page 6, Col. 1 

I. C. C. authorizes H. A. Scandrett, 

recently elected president of the new 

Chicago, Milwaukee, St. Paul and Pa- 

cific, to serve as officer and director of 
that company. 

Page 6, Col. 6 

I. C. C. petitioned to find that public 

convenience and necessity require op- 

eration of Mississippi Eastern from 


Inquiry Asked on System 
Of Aerial Coast Defense 


Representative Tilson (Rep.), of New 
Haven, Conn., majority leader in the 


| House, on February 27 introduced a reso- 


lution (H. Con. Res. 23) to provide for 
a joint Congressional committee of five 
Senators and five members of the House 


of conducting the ‘aerial coast defense. 


Page 6, Col. 4 


Bureau of Standards reports that 


| many improvements have been made in 


aluminum alloys, as a result of demand 
from the aircraft and automobile in- 
dustries, 
Page 5, Col. 2 
United States Public Health Service 
in statement, February 23, describes 
results of an intensive research in 
stream pollution. 
Page 2, Col. 5 
Bureau of Standards announces that 
new test method has been devised to 
determine workability of concrete. 
Page 5, Col. 3 
American cities are invited to partici- 
pate in seventh annual German Techni- 
cal Exposition at Dresden. 
Page 5, Col. 7 
Department of Commerce publishes 
National Electrical Safety Code. 


Page 6, Col. 5 | 


Shipping 
Vice Chairman of Shipping Board 
suggests assistance for American ship- 


| ping in form of construction loans and 


naval subsidies at opening of hearings 
on shipping legislation by House Com- 


mittee. 
Page 1, Col. 7 
Common law wives of longshoremen 
are entitled to compensation according 
to ruling of United States Empolyes’ 
Compensation Commission. 
Page 5, Col. 5 


Social Welfare 


Circuit Court of Appeals, 5th Cir. 
holds bare possibility that trustees will 
invade corpus of estate under power 
given them does not deprive charitable 
bequests of any substantial value, and 
deductions from gross estate in amount 
of bequests are therefore allowable. 
(First National Bank of Birmingham, 
Exec, v. Snead, Coll.) 

Page 10, Col. 5 


Supreme Court 


Journal and Day Call of the Su- 
preme Court of the United States. 
a Page 4, Col. 2 
Decisions of the Supreme Court and 
arguments before the Court will be 
found listed under related headings 
elsewhere in this summary. 


Tariff 


U. S. Tariff Commission closes record 
in milk and cream investigation. Repre- 
sentatives of dairy interests of New 
England express divergent views on in- 
creasing duty on milk from Canada. 

Page 5, Col. 6 


Taxation 


Your Income Tax: Article issued by 
the Internal Revenue Bureau. 
‘ Page 10, Col. 4 
Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 2 
Summary of tax decisions will be 
found under the Special Index and 
Digest of Tax Decisions on Page 10. 


Tobacco 


Department of Agriculture advised 
that Persia increased its production of 
tobacco last year. 

Page 5, Col. 1 


Veterans 


Director of Veterans’ Bureau favors 
consolidation of all activities for re- 
lief of veterans in testimony before 
House Committee. 


Wool 


Department of Commerce is advised 
that wool trading at Bradford, Eng- 
land, is slightly less active. 

Page 5, Col. 5 


Page 1, Col. 2 








to investigate and report on a method | 


The resolution, which was referred to 
the House Committee on Rules, is simi- 
lar to a Senate resolution (S. Con. Res. 
11) sponsored by Senator Bingham 
(Rep.), of Connecticut. 

The purpose of the investigation, it 
was stated orally by Mr. Tilson, is to 
establish a clear line of demarcation be- 
tween the functions of the Army and 
| the Navy in the manner of the use of 
| airplanes in the scheme of coast defense 
and draft legislation to bring about a 
program for centralized control, 


Greece Exhausts 
Quota on Aliens 


Early in Year 


More Than 34,000 German 
Immigrants Were Given 


Visas in Seven-month 
Period. 


Greece exhausted her immigration 
quota of 100 on December 2, 1927, seven 
months before the fiscal year expired, ac- 
cording to the list of immigration visas, 
just made public by the Department of 
State. 

A total of 34,066 German immigrants 
were given visas to enter the United 
States during the seven months ending 
January 31, while during the sdme period 
22,377 immigrants from Great Britain 
and Northern Ireland and 17,968 immi- 
grants from the Irish Free State were 
given visas. 

The status of immigration quotas for ~ 
the fiscal year June 30, 1928, in those 
countries from which reports have been 
received is as follows: 


Total 

Quota 

"27-28, 
100 
100 
100 
100 
124 


Country. 
Afghanistan . behets 
PENA oi vi veverecnee's 
Andorra 
Arabian peninsula 
Armenia 
AUStPAMA wesicccccccccec ss; 
ri ee ee 
EIOMEAUE  crsiicccvevees 
BIRUNGRE 66.0 is tv ct catees 
| DUMB AIIG | osevtisessesdc 
Cameroon (British) 
Cameroon (French) .... 
RMN, a vticeriys cic es ee 
Czechoslovakia ... ies 
Danzig, Free City of 
Denmark 
Egypt sxadew ee 
ECE. siiiecsieceuss 
BICEODIA cerivcvvses veces 
PAM sccisecvosevsss 
France 
SPOUEMEEES es tcavncceewaae 
Great Britain and North- 
Crm Freland ....ccce-«. ST 
PO ois isis rhe we em 100 
FIUMBALY cccciseroccsascs 473 
| FOCUAMG we cicsccccccccwces 100 
India 100 
BUM esa hauttecowneee 100 
| Jrish Free State ..... . 28,567 
Italy . oe 3,845 
Japan 100 
Latvia 142 
Liberia ......ccccces ° 100 
Ldechtenstein ..cccccecac. 100 
EACOTNA. oi ics ccrcces eens 344 
SABMGMNDUS wv cciccccccces 100 
Monaco .....++- 100 
Morocco 100 
Muscat 100 
Nauru : 100 
| Nepal . ....scccscccce 100 
Netherlands ...icoceses.; 1,648 500 
New ealand .......... 100 27 
OE cass sccnercnanc dae GRE 2,000 
BHO SAGICH vc ccccreccwan 100 100 
PR WOBCINO so icccsseswcces es 100 9 
DEMIS: kv cecitevevecegs a4.0's 100 30 
POOR 36. sv tareseeke anwar 0” OEE S899 
POMMEMOL. 305.456 csates 503 213 
Ruanda and Urundi 100 100 
po ee 603 288 
Russia, European 
PONG. ihc ids cantia Ss ca.” See 
SAMO .....ccsccsesccccoe 100 
Sam Marino 1. .cccs ces 100 
SR ok citation nso eo 3s 100 
South Africa, Union of .. 100 
South West Africa 100 
BOGE occ cicticcccnsic 131 
Sweden eek aces 9,561 
Switwerland :...0.....<-.6, 30Rs 
Syria and The Lebanon .. 100 
Tanganyiks .......cccecece 10 
Togoland (British) 10 
Togoland (French) ....... 10 
Turkey 106 
Yap +e ae 100 
Yugoslavia ..... a occe 671 


| Devices to Control 
| Trains Investigated. 


Bal. 


1,228 

1,227 17,161 
11,630 
Exhtd. 
158 





712 


100 


I. C. C. Begins Hearings to De- 
termine Adequacy of System 


[Continued from Page 1.] 
| from the Commission’s records of in- 
| vestigations of train accidents. 

One of these tables showed that from 
July 1, 1911, to October 31, 1927, the 
Commission has investigated 843 col- 
lisions, in which 2,550 persons were 
killed and 14,271 were injured, and that 
there were 150 collisions in territory im 
which automatic block signals or inter= 
locking was used, due, directly or indi- 
rectly, to the failure of enginemen to 
observe or be governed by signal indi- 
cations, in which 626 persons were 
killed, 3,257 were injured, and the 
property loss was $2,289,424, 

Signal engineers of the various roads 
were called upon to testify regarding 
their experience with train control de- 
vices and as to their success in opera= 
tion or difficulties encountered with them. 
W. J. Eck, assistant to the vice president 
of the Southern Railway System, which 
is one of the roads that have made the 
most extensive installations, said that 
in the last three years it has equipped 
2,718 miles, or 16 engine divisions, nearly 
one-third of its mileage, with automatic 
train-control, whereas the Commission’s 
orders. required only four divisions, or 
about 600 miles. 

This had been done at a cost of $2,- 
700,000. During this time the device has 
been operated for about 28 million train- 
miles and he said it had been entirely 
satisfactory. 


Device Termed Satisfactory. 


“Then you consider it beyond the ext 4, 
perimental stage?”? asked Commissiones 
Eastman. 

“We believe that the principle is rigshf 
and that the design is generally satis 
factory,” replied~Mr. Eck, “although, of 
course, we expect that it will be im. 
proved.” He said that there had beer 
two accidents in train control territory 
and that there was no record of an acci- 
dent having been prevented by the de- 
vice but that the company believes that 
it is “worth while.’ 

For a time, he said, there were a good 
many undesired stops caused by the de 
vice, but that as the men have become 
more familiar with it and the maine 
tenance has been improved, such oceure 
rences are no longer frequent, 





